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BIFORS I3 RATIRCAD COMMISSION OF T8 S

In the Matter of the Suspension by

+“he Comxission on its own motion of
reduced rates on crusihed rock from
roville to Sac¢ramento and the Intexr-

rwediate points via. The VWesitern Pecific

Railroad Compeny and Sacrameato Noriherm

Rallwey.

Case No. 2671

e et T e N s

L. N. Bradshaw, for Respondents Western Pacific
Railroad Company cond Sacramento Northern Railway
Conmpany.

Thelen & Merrin, for Bechiecl-Kelser Rock Company.

2. 7. Eollingsworth end R. T. Boyd, for Fraii

Building Material Compeny, Protestant, and Pratt
Rock & Crevel Compeny, Frotestant.

3¥ THI COMIISSION:

c2INIOXN

This 15 en investigeiion instituted on the Commission’s
own motion concerning the propriety of a reduced rate of 3 cents
per 100 pounds for tae transportation of crushed rock, in stralsit

" carloads, L{rom Croville %o Sac¢ramento, Del Paso, Sombay, Strauch,
Counsman and Sankey as published on second revised page 2728-A oF
Testern Pacific Local, Joint and Proportional Tariff No. 56—?,
¢.R.C. No. 257 and from Oroville %o Soerazento as published in
Ttem 330-D of Sacramento Worvhern Parift No. 10-C, C.R.C. No. 31.

The proposed tariffs were publiched to become effective
April 10, 1929 but our orders suspeaded the effective date theroofl
watil July‘Sl, 1929 upon complaints Lrom rock companies located at
points adjacent Vo Sceremento allescing emong other things taat the

reduced rate was lower then the cctablished basis of rates maintained OY

e




respondents and other rall carriers in this territory lor the trans-
portgtion of crushed rock and was un;uly preforential of shippers |
at Oroville and prejudicial to »rotestants.

Dublic hearings were aeld before Sxaminer Geary at Sem
Trancisco, way 26 and June 7, 1929 and the case raving been duly
subzitted is mow ready for on opinion end order. Rates are stated
in cents per 100 pounds.

The proposed rate is primarily for the movezent of crushed
mock from the plant of the 3Bechiel~Kalser Rock Company at adelalde,

Y,

located 2.9 ss west of Croville. This vlant, the record shows,

Lo
v

was recently comnstructed to furnish ballast rocit to the Westorn
Pacific Reilrood but the deposits are sufficlently large to producé
~ushed roek in oxcess of the recuirements of the railroad. The
rincipal merket for the overilow productiion is at Saeremento bub
the Setchel-Kaiser Rock Company cennot, under the present rate of
4 cents, compete with crushing plants, ineluding those of pro-
testants, located adjaceﬁt 4o Saeramento and which arc aow ensbled
to roach thic market at rates ranging from 2% cents %o 3% cents.
plants near Sacramento are served by the
ie Teilroad or Sacramento Northera Rsilway nence in
order to obtein tomnage from tho Adelaide plent respondents estab-
lished %he %hree cent rate nere at issue. Thls rate 45 one cent
lower than would be avplicaile b§ the use of the so-called Northerz
Colifornte mileaze scale of rates usually maintained by thae rail
lines Tor the trensportation of erushed Tock, sand end gravel in
Vorthern snd Central California in the territory north of Santz

Vargarita and Calicente. "o have heretofore neld that the Nortaern

salifornia scale is depressed by reason of water competition om Sam

Twoncisco 2ay, wae San Joaguin and Socramento Rivers ond thelr

trioutarices. Union Rock Comnany Vs. A.T. & S.F. Rv. et al. 27 C.R.Ce

2r. et al. 32

285, Cownty of Los Anceles ot al. vS. A.T. & S.I.

C.R.C. 296.
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Respondents adrdt that the Northerm Callfornia scale is
denressed but cledm that it is not wnusual to occasionally doviate
from this basis because of compebitive comditions. They cite
various instunces where rates on crushed rock, sand and gravel In
this territory are now lower then the scale. The rates referred to,
nowever, either apply Ddetween competitive rall volnts where tihe long

ine carrier is forced %to meet tuc rates of 1ts short line competitor
or are water compselled rates to the San Francisco Bay territory,
ectablished before the Neorthern California scale weas publiéhed in

the tarilfs.

Regpondents also contead that although the proposed 3 cenf
rate 15 less “han o waximum reasoneble rate 1t will nroduce scmething
more then %ac out-of-pocket cost of operatlom, is motv a burden on
other traffic and %hey are therefore justified in cstabllishing a
wate “hat will cradle an indusiry o their line o reach a competitive
nerket.

mhe average loading of crushed rock is approximately 50
tong, vhich under the proposecd rete of 3 ceats will produce & per
car re&enue of 530.00. Respoadents clalnm she cost of handling the
rock is JR21.96 per car. This smount, however, does not imclude the
State tax of 7 per cent on the §ross revenue emounting to R.10 per
car, nor is any allowance made foxr other actual expenses such as
weishing, station costs and interest on the equivment. The record
feils to skow waat the total approximate actuel cost of hendling the
»ock would be as respondents heve simply attempted to justify the
rate on the theory that this will be “"added tralffict ©o wihich many
sctusl cost clemente usually coasidered would not be applicable;

Ordinarily, it is the privilege ol 2 carrier to initlate
rates that ere not Iully compensavory subject, howewver, bto the
limitation that such rates do 1ot create wndue prejudice and preference

and are not so low ag %o place a durden oR other traffic. The

record, however, leads us 10 conclude that if all the actual cost




elements were given Que consideration theo Tevenus that would
be obteined undér the proposed rete of & conts wowld be Jangex—
ously close to, if not less than, the cost of performing the vsm-
tee. Turthermore, the proposed rate is a deviation framan estad-
Tished besis of retes, which we previously have found is less than
& mexizum reasongble besis.

Tader the circumstances we find thet the suspended tar- |

iffs have not been Justified. An order will te entered requir-

ing thelr cancellation and discontinuing thls proceeding.

CRDER

Tt eppearing thet by order deted ALpril 2, 1929, the
(:omissionontered upon & heering conceraling the lawfulness of
o rate of 3 cents per 100 pounds for the treasportetion of
crushed rock, in cerloads, from Oroville to Sacramento, Del
Paso, Bombay, Strauch, COunsman. and Sankey as published on sec~
ond revised page 272-i of Western Pacific Locel, Joimt and Pro-
portiomal Tariff No. 36-F, C.R.C. No. 257, ‘and from Oroville
so Seeromento as published in Item 333-D of Sscrcmento North-
oxm Tariff No. 10-C, C.R.C. No. B1;

T4 further appeering that full fnvestigation of the
mstters and things involved having been had, and the Commission
peving on the dete hereofl mede and filed its opimion containing
svs Tindings of fact and the conclusions therein, which sedd
opinion precedes this oxder,

| I7 TS EERERY ORDERED that the rospondents be
snd they are reredby notified axnd reguired to camncel om o
before July 31, 1929, the rate of 3 cents per 100 pounds
ror the transporteiion of crushed rock in carloads Irom
oroville to Sacrcmento, Del Paso, Bombay, Streuch, Couns~

ren end SankKey o8 published on second revised page 272-A

L.




of Vestern Tacific Local, Joint and Proportional Teriff No. 36-F,
8.R.C. Yo. 857 and from Oroville to Sacramento ss published in Iten
330-D of Soeremento Northera Tarift No. 10-C, C.R.C. No. 3l.

IT IS HiRE3Y FURTHIR ORDIRED +that the order entered 1n ‘this
proceeding suspending the operstion of the schedules referred to in
the preceding paragraph be and they are hereby vacated and set aside
as of July 31, 1929, and thet this proceeding be and the sake is

aeroby éiscontinucd.

LA
Dated at Sen Francisco, Califorais, this / A day of

o 1929.
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/ COMMISS IONZRS.
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