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') i ,~, ~ ,"' Decision No.. . ~) c .. \J ----------------

In the I.Iatter ot the Sus'OonsioD. by 
the Co~ssion on its own motion of 
reduced rates on crushed rock from 
Oroville to Sacr~ento and the inter­
mediate points via, Tho :Vestorn Pacific 
:Railroad COI:lPany and Sacratlonto Northern 
Rail"i'iay. 

Case No .. 2671 

1.. R .. Brad~haw, tor Rozpondonts '''!estern Paci1'ic 
Railroad COI:lPany ~d Sacramento Northern Railway 
COI:lpany. 

Thelen ~ ~arrin, for Bcchtel-K~iser Rock COI:l~~y. 

E .. ~1. Eollings'v'lorth and R. T .. Boyd, tor Pratt 
Building 1:tlterial Company, ?rotestont, and ?!'a.tt 
Rock & Cravel Co=p~, r=otestant. 

BY ~~ CO~~:ISSION: 

o PIN ION 
--~----

This is ~ 1nvestieat10n instituted on tho Co~ssionTs 

own :::l.o'~ion concerning '~h.e propriety of a reduced rate of :3 cents 

per 100 pound:::: for the transportation of crushed rock, in strcigut 

carloads, froI:l Oroville to Sacramento, Del Paso, Bombay, Strauch, 

Couns=:an and Sankey as published on second revised 1'0.150 272-A ot' 

~!esteI'll PaCific I.oc::U, Joint a.nd ?ropor'cional Tariff No .. 36-F, 

C.3 .. C. No. 257 ~d from O1'07i11e to Sacr~ento as published in 

Item 330-D of Sacrc.ro.ento ~~orthorIl. Turift No. 10-C, C .R.C. No. 31. 

T~e proposed tariffz were ?ubli~hed to beco~e effective 

April 10, 1929 but our ordcrz suspended the etfective datc theroot 

until July 31, 1929 upon complaints from rock companies located at 

pOints adjacent to S~cr~cnto allegine among other th1nss that the 

reduced rate was lo~er than the established basis of rates maintained by 
\~ 
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rez?onden ts and ot~lcr rail carriers in this terri tory for the trans-

~ortation of crushed :t'ocl< aud was un~1Jljr pl"cf'orcn tieJ. ot zhippers 

at Oroville ~d prejudicial to protestauts. 

?ublic l:oo.riIlZs wore held. before 3x~ner (;.eary Cot Sen 

Fra::lc:t~co, :':ay 28 $lld June ?, 1929 ~d the caS0 having been duly' 

sub=ittod is no~ ready ~or ~ opinion and order. Rates arc stated 

in cents POl' 100 pounds. 

7.Ue proposed. rate is pri~r11y tor the ~ov0~ont of crushed 

rock tro~ tho pl~t of the 3echt01-I~iser Rock Company at Adelaide, 

loco:ted 2 .. 3 :niles '::'cz t o'f Croville. This ;910.:0. t, >i;b.e :"oco::-o. shows, 

was recently constrl1cted to fu.r:lish. ballast rocl.: to the riesto~ 

P~cific R~ilroad. but tho deposits arc sufficiently larGe to produce 

crus:J.ed roc~ in o~:coss ot t11C rec:.uire:;,.c::l:~S ot tho railroad. The 

principal market for tho ov~rflow product10~ is at Sacram~to but 

tho Betchel-Kaiser Rocle Compo.ny cc.nno·:, unde.r the present rate or 
4 cents, compote TIlth crushinz p1nnts, includine those of pro-

testante, locatee. adjac0:n.t "';0 Sacra:m.ento ane. which arc ::lOW en:loled 

!\one of the plan to near So.cro.::zn to arc served by the 

~oster.n Pacific ~il:::,oad or Sacr~ento ~orthern Railway hence in 

order to obtain tOn:lase from tho Ad01aide plant respondonts ecto.b-

liihod tho three cent rate here at issue. This rate 10 one cent 
" lower than ~ould be applicable by the use of the so-called Nort~ern 

C~i!ornia ~ileo.se scale of rates usuallY maintained by the rail 

lines for the trSllsportation of cruoned roc10:, sand c';''''1d z:ravel i:o. 

~orthern and Central California in the territory north ot Santa 

1:arga.=ite. and Clllien to.. ·,ie havo heretofore held that the Northern 

Califo=nia scale is depressed oy ~o.zon of water competition on S~ 

1=ancisco Bay, t~e San Joo.~u1n and Sacramento Rivers ~d their 

tributaries. u~ion ~ock Comuany vs. A.T. & S.F. By. at 0.1. 27 C.R.C. 

~85, County of Los l~.';,:eles et Ill. vs .. A .. T. &. S.]'. ?;,\r. et 0.1. 52 

C .R.C .. 296. 
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?espo~d~nts adrdt th~t the Northern California scale is 

de,resse~ but cl~im th~t it is not ~usual to occasionally d0vi~te 

trOtl '~his basis because of.' co:=..)etitive conditions. They cite 

v~r10us i:;.s to.:.ccs )'illere ro.~~es on crushed rock, sand. ond eravel in 

t~iz territory are now lo~er than the scale. The rates referred to, 

howcvel", either ap:ply "between competitive rail :points \":here the long 

li~c ce.rrier is forced to :::lcet '~:le rates 0 t its short line cO::!ll'oti tor 

or are i"."ater co::r.pelled rates to '~he San FrOllcisco Bay territory, 

ectao11shed before ".;l1e l\c=thern Cali 1'0r.c.ia scale was published. :Ln 

the tariffs. 

Respondonts also cOllte:.d ·cho.t o.lthouzb, the 1'Jroposed :3 cent 

rate is less th~ ~ maximum re~sonable rate it will ~roduce something 

more tb.e.n 'ehe ou.t-ot-pocket coct of operation, is not a oUl"'den on 

other traffic cud they ~re therefore justified in establishins a 

rate that ~ill enable an industry on their line to reach a cocpetitive 

:c.arket. 

The aver~e loading of crushed rock is approximately 50 

tons, \,;b.ich under the proposed re.te of 3 ce:n ts will produce a ?er 

car reve:lue of' ;~;30 .00. Respo::J.den ts claim. the cost of 113D.dline "line 

rock is .)21.96 per car. This amount, h.owever, does not include the 

State to.x of 7 per cent on the gross revenue !ll'llOu:o:~ine to ~:;2.10 per 

co.!', :lor is a:::..y allowance :no.dc fo:::- o'~her actual 0x:yenses S1.:.ch as 

weichine, station costs and interest on the equipment. The record 

fails to sllo\1 what the total avvro:d~te e.ctual cost of he.ndlins the .. 
rock would be as respondents huve simply attempted to justifY the 

rate on the theory tho.t this '\1111 be ttad.ded traffic n to which rn.any 

actual cost elements 1.:.suo.lly co~sidered ";';'ould not b~ applica.ble. 

Ordinarily, it is tl'le privilege of 0. carrier to initiate 

rates that are not !ully compensatory subject, however, to the 

limitation that such rates do not create undue prejudice and preference 

and are not so low as to place a burden on other traffic. The 

record, however, leads us to conclude that,if all the actual cost 
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e~ements were e;1V6n d.ue con.s~dero.t~o'l:l. tho re.ve:c.uo tho.t wouJ.d 

be obtained under the :pI'o~osed ~to or S cents w~ul.d 'be da%1ger­

ously close to, 11' not less than., the cost of :performing the serv­

:tee. ~the.rmoro, the proposed rate 1s a dw1~t1oJ:l frem an as:ta'b-

11shed basis 01.' :rat-as, which we ~rev1ou.sly bAve to'Ulld. is ~ess than 

Do ~ reasonable basis. 

'C'lld.er the cj'.rcu:::.st~ces we rind th.at the sus;pend.ed tar­

itt's have not been. just1.1'1ed. .lI.D. order \till. be entere.d re~u1r-

1l:tg their c::ancells.t10n o.nd disc ont 1n.uing this proceed1ne:. 

ORDER .-.----

It ~J?:pear1ne that b.y order d.e:.t.ed. Al'J:'1l 2;, 19:29:, the 

Commission. entered upon 2. hes.ri:oe coneern:tng the lawtulness 01: 

0. rate of ;, cent s per 100 :pounds :Cor the 'tJ:'<"....:c.sport.e.tion 01: 

crtlzhed. rock, in carloac!s, from Orov.ille to Sacramento, Del 

, ' 

end :revised. :page 2'lZ-A. of ';iestern P:lc1t1c I.ocoJ., J'oiILt and Pro-

:port10nal Tar1tt No. SO-F, C.R.C. No .. 257, and trOll\. O:r:oTille-

-:0 Sc.c:'Cl:lento as pu.blished in Item 333-D ot Se.er:::.mento North­

ern ~arif~ No. lO-C, C.R.C. No. 31; 

It turtller s.:pl?e~rins the.t :cull. 1D.vest1gation 01: the, 

:natters and things :tnvolved having. 'been ho.<!, and the Commission 

h8.ving on the date h.ereof :na.de and. tiled. its opinion conta1n1ng 

1ts findings of tact and the conclusions t~exe~) which said 

o'01n1on. 'OrecaCtcs this order, 
'" . 

IT IS P.."RBE3Y OE!)~.]:) that. the rCSl'onde:c.ts b:e 

c.nd they are hereby notified and. required to cancel Oll 0:­

before J"uly ~, 19:2,9', the rete 01' ~, cents :!ter 100' pou:o.cls 

tor the transportation of crushed:.. roek in euloa.ds from 

Oroville to 5acl"$.Dlento, De 1 Paso) Bom.bay, Strc.ueh., CO'Ol'lS­

mIl ana. Se,llkey cos published on second rl~v1sed. :po.e,e 272-1. 
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of ~7ostorn Pa.cit'ic Local, Join":; and Proportional To.ri:Cf No. 30-F, 

C .R.C. ~o. 257 and from 0:::-ov1l1e to So.cro.:::lon"to as published in Item 

330-D of Sacramento Northern Tariff No. 10-C, C.R..C. No. 31. 

IT IS E~BY FURTIBR O?.DZRED tho. t "tho order entered inthi s 

p=oceedine suspendi~g the operation of the ochedu1es referred to in 

the precedinG paro.erc.ph be end "~b.ey ru:-e hereby vacated and set ao1de 

as of July 31, 1925, and that this proceedine be and the same is 

hereby discontinued. 
A-

Do..ted at San Francisco, Calito~ia, this .l( day of 

_--,.ql~MAApt:.;;:~ ___ 1929. 

u~r 

... ,p. 
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