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Decision No. AR

BEFORT TYE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Natter or the Application of
SOUTEERN PACIFIC CCMPANY for an

oxrder zuthorizing construction at
grade across certain public »eads,
streets and avenues, ¢f its proposed
line of ralilroad from Biola to Kermen,
all in the County of Fresno, State
or Californic.

H. W. Hobds and Roy G. Eildebrand,
Toxr Applicant.

A. C. Shepard,. for County of Fresno.

BY THE COMMISSICN:

FIRST SUPPLEVENTAL OPINTON AND ORDER

On April 16th, 1929, this Commission issued its Deoi-
sion No. 20966, in the above entitled matter, wherein authority
was granted Southern Pecific Company to coastruct its proposed
line of railroad from 3lola to Kerman in Fresno County, Celifore
nla, across certain county roads at grade and ecross the county
roed, known as Whitesbridge Avenue, at separated gredes.

In the opinion 1n the above described decision, the

following stetement is made:

"However, it 1s probable that & nore economical

design may be worked out for this seperation than
that shown in Exhibit No. 15 and, consequently, ap-

provel of e specilic plan will de withheld at this
time. The spportionment of costs will be determined
by a supplemental oxder in this matter at such time
as plans have been Liled with and apvroved by this

Commission. If, however, the parties do not agree
upon a plen of separation and the apportionment orf

cost of the same, the matier will be set for further
hearing es 4o these issues.™

Applicant inro:med the Commission by letter, on June Sth,
1929, that an sgreement had not been reached with rererencé %0 the
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apportionment of cost and requested that the matter be set for
further hearing.

On June 17th, 1829, the Commission reopened the matter
for further hearing and a public hearing was held before Eiaminer
Setterwhite at Fresno on June 28th, 1929, and the matter submittede

APplicant hes constructed a new freight yard end icing

dook north of Fresno and the proposed line is being construeted

in order that it mey be possidle ‘to route the "West Side™ freight

traffic through this yard.

All "West Side" Ifreight traffic, now consisting of four
trains dailj in the orr-ﬁeak seascn and nine trains deily during
tae fruit season, will be routed over the proposed line. The
existing line from Kerman to Fresno will continue to carry passen-
ger and freight traffic %o infermediate points.

Representative of applicant presented a genexrsl plan for
the proposed grade séparation, the detaills of which are final, ex-
cept as to the general elevation, which depends upon condi tions
yet to be determined with relation to ground watex levq}s. The .
Plan nrovides for cerrying whitesbridgelnwenue, with a roadway
twenty-three (23) feet wide and a six (¢) foot wide pedestrian wey,
under the proﬁosed treck of Southern Pacific Company with clearances
complying with Commission's Genersl Order No. 26=-C. Provision is
made for future ‘enlergement of the strusture to carry two tracks.

Iv 1is estimated that the grade separetion, duilt in accordanée
with these plans, will cost approximately £58,500. The plan was
apyroved by the County of Fresno and will be spproved Dy this
Comnission.

Representative of applicant stated that in his opinion
the ocost of the proposed grade separatioﬁ should be apﬁortioned
seventy=five (75) per cent $o applicant and twenty-five (25) per
cent to the Céunty of Fresno. He pointed to the fact that the

construction of the line would result in 2 deorease in the steam
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Tailway traffic over existing crossings between Kerman and Fresno
and would therefore be of benefit to the county.' The apportidnment ,
suggested was based upor his study of conditions with relation %o
the proposed separation and upon the per cent apportionments made
by this Commission in instances where new highways were being con~-
structed across existing railrocds. ,

The fact is, however, that it has been the usual prac-
tice of this Commission to assess the entire cost of grade separa-
tions of new lines of reilroad to the carrier, unless some special
denefit, or other reason, wes shown for a different division of
¢osts. In the present proceeding the representative of the County
points out that the county wouwld derive no benefit fLrom the pro-
Posed line dbut, to the contrary, its constructionquuld result in
the creation of nine new reilroad crossings at grade and one at
seperated grades. It was his opicion that no portion of the cost
ol 'the constructiorn of the grade separation should be assessed to
the County of Fresno.

With due consideration to these facts and. all other facts

contained in the record in this matter, it is conocluded that appli-

cant should bear ome hundred per cent (100%) of the cost of the

construction of this ecrossing.

It would seem logical that the maintenance of the road-
way and pedestrian way, including the drainsge and lighting thereof,
be borne by the county, and the railroad supporting structure, 1n-‘
cluding the =butments, by the railroad. Both parties approved such

an apportionment and it will be so ordered.

A public hearing having been held in the above entitled
matter, with specific reference to the approval of plans arnd the
apporti&nment of cost of the orossing or Whilitesbridge Avenue at
separated grades, the matter being submitted and ready'ror decision,
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IT IS EEREBY ORDERED that the Southern Pacific Company

e and it is hereby authorized to comstruct the orossing of Whites~
bridge Avenue at separated grades, authorized by this Commission im
its Decislon No. 20966, dated April 16th, 1929, substantislly in
accordance with the genersl plan submitted by applicant and en-
titled "Southern Pacific Co. Pacific Lines - Proposed Subway for
Whitesbfidge Avenue, "

-~ IT IS EEREBY FURTHER ORDERED that the ocost of the con-
struction of said orossing of Waitesbridge Avenue at separated
grades shell Ye borne entirely by the Southern Pacific Compeny;
that the cost of mairtenance of the roadway and pedestrian way and
the dreinege and lighting system, incidentel thereto, shall be borne
by the County of Fresno; and thet the cost of meintenance of the
railroad supporting structure and abutments supporting same shall
be borne by Southern Pacific Company.

The effective date of this order shall be twenty (20)
days from and after the date hereof. .

Dated at San Franclsco, California, this 4225355 day

ot , 1929.
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Commissioners.




