
Decision No. 'lII£~~ 

~. BAOS. ?.A.C"'.Q.NG COU?AI."rr. 
e. corporation, 

vs. 

so~rrr~~ P~CIFIC COMPANY, 

Detend.c.nt.. 

Case- No. 2572. 

A.. B. ~son, tor (!o.tG'n~t. 

BY T.t:E COMl~:ISSIO~: 

OPINION ........... _- ........... 

Co:rpl:l1::::t:!ll:t, :aunt Bros. Packing. Com:pany, a Delaware cor-

:po~t1on, bY' complaint filed Ap1"1l. 3, 1929, alleges that the rate 

assessed and collected tor tho trans~ortation of grapes in carloads 
trom Visalia to Sayward is and tor the two·-yee.r period 1m:nediate~:r 

pre-c.edi=g t.he tiling ot this complaint. has oeen u:tla'Wt'ul. ~d. 1n 

violation. of the Public Utilities .ic:t. 

Re,a=~tion anI!. :l rate tor the :C"J.tu.re are sought. Rates 

e.rfJ stated 1n cents per 100 pounds. 

A public hear1~ wa~ ~eld betore EXaminer Geary at San 

Francisco June 4, 192:9) and the case having been s'l.tbm1:tted is now 

ready tor ~n op~ion ~d order. 

Complainant's ::h1pments wer~ assessed the Class "C" 

rate on :D:'esll. t'ruits anc. vegetables, 1.nclud,1Dg g;rapes, of ZSz 
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cents published 1n Southern Pac1:t1c Tar1tt" 711-C-, C.R.C. NO. 2843, 

uc";. a.s :p::-ovided tor b'y Cle.ss:itice..t1on Itel:l No. &ZO' ill Pacitic 

Freight Te.r1tt BUreau Exception Sheet l-I'Ii:, C.R.C. No. 4370. It is 

contended that the e;:r:pes here involved. a..:"e o~ t2le Sel:lC kind and 

Q.,ual.1ty a.s. those vlhie:h b.y tl:e u.se ot Itc:m. No. 64.0 or the san.Q' ex-

ception sheet o.re given :l class1t1~t ion. of 80% of Clase; "C'" un-

der the commodity descr1?t10n. 0:: wine e;=apos, and tha.t even though 

wine is not, aet\:.ally :t::le.de trom the grapes the 80%. o:! Cla.ss "c."', 0:-

a J:"-J.;te ot Z3 ecm't=, should. have been assesse<r. 

'n:.is comple,1naUt ie a <l,ual1ty :packer ot ~its and v.ege-

ta.'bles, anc. the cl':.i!lmcnts her-c o.t issue conc1s.ted. or Muscat e;r"a:Pf.:s 

0: the '!;,est. stc....-:c!ards purchasable tor c~"'nj ng l'u=-poses. 'nJ.ey 't:c--e 

?::-ese..'""'Vcd 0.$ ::."::"c.it me. not u::ce. in t~e n::a:::ru.f':.c:ture 0'1: wine. ~e 

ave=age V""....lue ot M.u,:;ca:t. srapes in. t1le Sc.n :P:-~ei seo l"rodu.c:e. D:a.r-

kets &~ show:J. by E::cll.1.'bit No. S vms in Ccto'b.c.::- 19-Z7) for to.bIe 

grape:: $l2O and. to·r wine e;I"apes ~42: Dcr ton.. In Novemb.er 19-Z7 

the value was C30 tor ~ble grapes c.ne: $32 tor wi::::.e sro..l:le's. Th1s. 

c.1e::=ly llluctrato oS that tJlere is ~ d.e:eiCte.d d.istinction recogniz-

ed. 'by the ~d:e mc.rts 0.5 b.e.tweon to.:b.le and. wi::le ~c..pos. 

:E'or a great :many yeors. c:o,-:-riers Aa'Ve b!:.d: 1n ettect COtl-

=.od.ity rutec on t:x:-esh fruit.s c.nd. f:t'csh ve.getc."oles w1tho\:.t, ,que.1.1-

1"ie::.t1o:c.s. They b.'! ve :uso ::tu."olislle.d. i:m:omexe.ble coomod1ty rates 

tor the dittere~t ~de.s, and as 1l1u.strati"l'e, t:!::.ere ~e rates on 

willo grapes, cull ~:pples and ~od apj.'les, lemon. culls, citrus 

fruit culls, c.it...-u.s. frUit. orclla.rd run, n:esh vege,taole's f1el5. run, 

and ~n.y others with s1milar l1mi.to.t.1ons. 

The tes~1mony shows tb:!.t the ratins 01" 80%, ot: Cl:tss ftCft' 

tor wille uc.l'es wc..s first established. 'by this dei'"endant in August 

1907, @c1 that 1:ls;truetions are issued to age:rts ~O::::l time to time 

outl1niDg the lraIUler in. which the d1tterant. varieties classify as 

to juice or w1:l.e grape s. The Illere :t;a.c.t. that a. table ~pe may also 
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b.G used 1n the ItC.king of win.e does not actually me.ke the table. 

grape a. wine gra.:pe in a coIlt:lerciaJ. sense; and it is a w.el~ e~b-

11shed l'::-actice tha.t even t.hough there 1= co:xpe't1t.10n between 

two so~w:lutt s1m.1le.r articles, the traIlSl)ortation charges. there.-

on. nee.d. not 'b 0 t.h.e saI:le it tJ:l.elr eh:;:.rc;.ct.erist1cs :lIld.. vo.l.ue ~er

:::it. ot a t:l.1rly sul>st.e.ntiu proot: ot the ditterences ~or rate mak-

ing pu....-:pos:e:$.. Thero is no cU:.U:. here tll.at. the rate asse.r.-..sed was 

~er se u:c:re:lsonc.b~e, the only issue bei:oe that these. g;r:ape.s eottl.d. 

also be classified as wine e:r-apes. The proof however ill this pro-

ceed.ins is to the ettect the.t the gr::.:p<es u:o.der consideration 'Were 

not wine e;:t"ape s e.n.~ therefore tller-e bas been no vio1e.t.1on. ot' ~c

tion 1.7 o'f the ?ub::"1c Utilities .A.C~. 

Detende.nt :bz.s applied the t:lr1tt :tn the generally- un-

derstood and. commel"ci~ly c.ccepted rr.anner, e.ncl 8.1J.Y d1t'teren't con-

struction would have to b<! ::. very strained. on&. We :rind tb.at tha 

applicable tar-itt: :r:e:..te was charged. and it bas no-t been shown to; 

'lJe unreasonable. The complaint wil~ be dismissed. 

ORDER ........ --_.-. 
':h1s ctlse. being at. 1sSUEt upon. comple.int and :ms.wer on 

file, rull investigation or the mc:tt.ers and. things 1llvolved hav-

ing 'beoIl 1:l:;.d.., and 'basing this o:rd:e~ on the- findings of !'act con-

tained in the prece.dir.g Opin.ioIl, 

I~ IS F..f1..oeatSY ORDERED tb.~t. the complaint 1n this proceed-

ing b.e and. it is "r .. ere.by dislrJ.ssecL. \,/ 

Dated at San Francisco t Co.liforni~, this f~ day of 

3. 
CoiDEissio:lers • 


