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, 
BY rr=.::~ C07/JtISSIOK: 

OPINION -- ...... --~-..... 

Co:mpla1nant: is e. corporat.1011. engaged in the mc.:c.u1"a.et.1Jr-

ing ~:::Jl sell1ng ot eva.por~:~66'. and cond.ensed :milk, with it.s pr1ne1-

pc.l. :!?l~ee ()1" business at SlllL :!?'rancisco. By complaint tiled .Q.ljl:U 

17, 19Z9, it is alleged that the re.te assessed an~ collect,ee. Ol!. 

eight carl~d.s of ti'bre.boc.:ro. boxes transported trom OakJ.:;uld. to 

re~soD:l:I~le in. violation ot S(~ctioIt 13 o~ the Public "Utilities .&.et 

and tlJlj'\lstly discrimin:::.tory c>1" other co=od,1t1es similarly clasS

ified. 

Repe;r:::.t1on only is sought. Rates are stated. 1.n. cents 

per ~oo pou:nds. 

1... public heerlns w:..s held before E:lrem1::.er Ger::....-y ~uly 

30, 1929., c.nd the case ho,vine;. been submitted is now ready tor an. 

1 .. 



!.olet.':. is situ~ted on the Nort·hwestel"n Pc.eirie 271 m11ef~ 

:l.orth ,ot So.n Frunci seo and 13 mile s south 01' Eureka.. The rate. 

~sslod was 40 cents, minimum weight 50,.000 Uts., :pub~1shed in 

!te:c:J. 3300 of ?o.c:tfie Fre 1eht Tar11'r Bureau Taitt 15-J'", C.R. C. 

~o .. 385. :E:rrect.ive De,eember 26 t 192$" in Item 32.90-..t, Supplement 

No. 14 to Pe.ci1'ic Freight Tc.;ritr BUreau T:J.ritt l!3-K, C.R.C. No.42Z, 

the rete w.as :=-educeCl. to 32. cent.s, anCl. it is trpOIl: the basis o'!" this 

subsequently establlshed r~te that. complainant secks re:paro.t10n.. 

Tlle ocl.y testiI:.ony sublll1tted by complainant consisted 

of Co comparison of the rate of 40 ean ts applied to the shipments 

of ~'breb.oard boxes with a rat.e or 35i cents ~ppli~ble. o'n tin. 

ea.ns oQtween the se.me points. Tin cans are an en.t.irely ditterent 

commodity, not il:. cOIll'l'etition with 1"ib-re'b.of!rd 'boxes. They have 

uso a gre~ter value lJer ·100 l'bs .. , e.nd theret'o,re .t·he compe.r1son. 

::t:lclc. eannot 'b,e aceepted o:s co:c.trolling. Dete.ud~t.s by their wit

ness presented an exhibit s:b.ow1ng cammodi ty rates on fibreboard 

boxes, practically- e.ll b.1gher the..n the 40-cont r:tte assessed. this 

The 32 cents upon which the :rep~e.t1on is b:=.secI. vms pub-

lished in re~o:l.se to Il req,ue.s.t or thi s compl:::.inant, and in arriv-

i:c.g at the vol1.1mc of tho rate c:.eren.dant., in order 'to assist in. 

the developtlent or the co.Dllod milk industry, used as a bas.1s a. 

rate or Z5 cents el':Ply1Ilg to wooden 'b ox shook 'b-etween s.::.:c. Francis

eo and Eureka, which rate is water depressed. bec.c.use or the tra::mp 

~teamer competition, plus a 7-cent, local rate ~o~ lUreka to Lo

:'ota. This 3Z-eent r~te is clearly lmlch lower t.h:m ~y in e.ttect. 

on this cO:m:=lod:tty tor cc;:u.:td.:tstellt hauls in other Cc.l1torma. ter-

ritory. 
When a carrier volunt:u-ily reduces =:l.t.e·s it docs not 

, ' 

nece::::e.ril v folloVi tha.t rGJ?:;.r~tion is pro]?e.r ag:l1nst shipments 
~ 



:pro-ceed1ns must de~end u:pon. i tc ow:.;. 1'~et.s, and. compla1n.:.n.t :must. 

assume tho bur'-en of show1ng that the ra~s when paid were ill'l-

~~con~b~o. The rate o~ 40 cents when ussesse~ ~~ collected 

has not. bee::. shown to be. 'UIlX'ce..soIlab~e, and the j;)ro.ceoding w11~ 

co. <11 smissed. 

Thic c~se 'bel::lg ~t. izsue u-pon cO'!llJ?laint .and. a.nswer o·n. 

tile \ full 1:lvestis::..tion ot the matters and tllings involved hs:v-

1!I.g been h~d) c.:ld. bOos.ing this order Oll the findings of f'c.ct, con-

to.inod. in t:b.c preceding o:p1n:ton, 

rT IS ~:RESY CR:JI:'.E:O that the cOlllplain.t in th.:ts :proceed-

i:l.g bee.nc1 1 t. is hereb-y d.1smi:::.sed.. 

Dated at, San F~~cisco, Co.litorni~, this __ ~1~;C:-___ ~7 
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