Decision No. 21 474

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
L. A. TEORNEWILL for & certificate of )
public convenience and necessity to g Application No.l5249
enlarge operations from San Francisco )
fwﬁi

to Santa Cruz and Capitola.
fmﬂ A5
Dougles Brookmen, for Applicant. *I,z () Hjas T

E. W. Hobbs and W. S. Johnson, for Souxherﬂ' ‘Hu:t \ f'
Pacific Company, Protestant. <
Edw. Stern, for Rellway Express Agenty, Incorporated,
Protestant.
R. L. Hayes, for Highway Transportation Company,
Protestant.

BY THE COMMISSION -

OPINION

L. A. Thornewill has petitioned the Railroad Commission for
an order declaring that public convenience and necessity require
the removal of certain restrictions as to the carriage of commodi-
ties between Sen Francisco and Santa Cruz and Capitola.

Public hearings on this applic#tion were conducted by
Examiner Handford at Sante Cruz, the matter was duly submitted
and is now ready for decision.

Applicant is now authorized to transport berries, frults,
vegetables, poultry and eggs from Santa Cruz and Capitolg_tq
San Francisco, and grapes and plums from Alma to San Franciéco,
and to transport mill feed, in sacks, and empty containers (free)
from San Francisco to Santa Cruz and Capitola; and to transéort .
berries, fruits, vegetables, poultry and eggs from Swanton to
San Francisco via Davenport and Santa Cruz, with the right to

return ompty containers without charge from San Franclsco to
Swanton and intermediate points. Applicent herein seeks authoritvy’
to transport suger, rlour, groceries, drug store supplies, bullding
supplies, electrical, hardware and plumbing supplies, Lresh and
'smoked meats, and fruits and vegetables between San Francisco and

Capitola, in addition to commoditlies heretofore anthérized.




The granting of tac application was protested by the
Southern Pacific Company, the Railway Express Agency, Inc. wnd
by the Highway Trarsport Company, one of the cuthorized truck
cexziers between Sax Francisco and Santa Cruz.

The applicant in fa&t hes been transporting all such
commodities beitween San Francisco and Ssuta Cruz Lor some time.
His application was filed on Deccmber &, 1928. - It recites that
in cortain inctamces, as an accommodation wo shippers, he has

performed such services and that & demend has been made upon him

to iastell = repgular service of the cheracter proposed. Witnesses

who *estified in dehelf of applicant stated that they had used the
service at various times for the shipment of meprchandizce of nearly
2ll kinds apd that they desired the contimuation of suck service,
whaieh “they had found to satisfactorily meet their needs. It does
no*% appear that appllicant has refused to hendle any business 1T
the vacans speces on his trucks would permit of such carriage and
all such handling has been done prior to application for the
necessary certificate and hes continued safter filing application
for the certificate ond without waiting for & deciéion. 'Under
such circumstances we caunot igaore the apnlicant'c vioiaxion of
his certifticate and nermit such restrictions to e renoved.

Te are no%, therefore, at thls time passing on the
matter of pudblic convenleunce end necessity other than to conclude
that exn applicant should not receive such certifricate based on
evidence whieh is conclusively to the effect that the suthority
sought has been already snticipated and assumed by the epplicent
who has operated and now is operating for compensation, and with~:
ou’t %he nccessary authority as prescribed by the statutory 1.

For this reason the spplication will be denled.
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Public hearings having been held on the zbove entitled
application, the maetter having been duly submitted, the Commission
being now Iully zdvised ond basing its order on %he conclusion &s
set lorth in the orlnion which precedes this order,

TZE RATIROAD COMMISSION OF THRE STATE 0F CALITORNIA EEREEY
DECLASES thatv the record herein does not Justify the expamsion and
enlargement of operative rizhts for the cornduct of ax automobile
wrucking service from San Irencisco to Samta Sruz and Capitola as
now contained in cextificates of public convenience and necescity
a&s heretofore issued %o L. A Thornewill, and

IT7 IS HEREBY ORDIRZD that this e.pplicgtion ve and the

seme is heredy denied.

1
Deted at San Tranclsco, Czliforniz, this ﬂ/)%&y
of __ Aéf@f@%y ,» 1929, |
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&4 [/ Coxmissioners.




