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Decision No. Y1 G

BEFORE TEE RAILRCAD COMMYSSION OF TEE STATE OF CALIFORNIA

AMNIARIMAEAT

Wil bl

In the Matter of the Application of
| GEORGE EARM

to extend ais automobile freigat and
express line, operated from Fresno via
Llemooxe To Stratford and Xettleman
Zills (Kettleman City) and to connect
axd cooxdinate said freight and express
line as extended, with the Western
;ruck Zine, now oPer&tcd by applicant
between Fresno, Eanford, Lemoore and
intermediate points.

Aapplication No. L5850
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G. L. nyncswortn for Applicant.
We Se Johnson, for Soutaern Pacific Company,
Protestant.
W. S. Johnsor and Z. L. McConxel, for Talley
and Coast Transit Company, Protestant.

BY TEE CQUATISSION:

C2INICYN

Applicant herein seeks the extersion of a freight and
express line owned by him, between Fresno and Stratford (via
Lemoore) to Xettlemen HEills, and also to "comnect and coordinaten
seld freight and express line, as extendecf.; with another linme
operated by epplicant between Fresno and Lemoorel via Honfoxd.

The line sought to be extended recently wa.s acquired by anplicanx
frox B. L. Elrons under Decision No. 21402 on, Application Vo.lssoe.

4 public hearing herein was conducted by Examiner Williams
al Fresno.

The line sought to be extendoeld was orliginally established

by MbConnéll Eirons under Decision Xo. 17551 on Application No.l2584
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and authorizes transportation of Lrelght detween Fresno and

Stratford, and from Lemoore to Stratford, btut no other inter-
medlate polnts over a route sought from Fresno via Elm Avernue

to Eubd, thence by county highway to Lemodre, and tkence by

county nighwey to Stratford. In effect, the line serves only
stratfora and is privileged to pick up consignments only at
Fresno and Lemoore for delivery at Stratford. No service may

be given befween Fresno and Lemoore; as this sexvice is perform~
ed by applicant’s route via Hanford. It is the consolidation

of these twe routes that appllicant iptends by bis application.
Applicant; however, falled to prove any need of consolidation and
introduced no proof that anyvoldy at Lemoore required additional
service or at any lntermediate poinx; Such consolidation canmot
be granted merely upon the operator®s desire to coordinate his woxk
and admit economies in the operatioh of his lines. In the acqui-
sition of this particular line, under Decision Xo. 21402; no re-
guest wes made for consolidation, and yet this application was
nade in July; 1929. In the absence of showing as to the need of
consolidation, tals portion of the application mst be denied.

As to the extension of service from Stratford to Xettle-
maxn Hills; a different situation prevails. There 1S xow no es-
tablished freight service %o the Kettleman Eills region, and appli-
cent is the nearest suthorized truck operatbr to the field. The
Southern Pacific Company has 2 terminus of one of its branch 1ines
2t Stratford and anothex at Huron; tke former beling about 19 miles

rom Xettleman Hills and the latter gpproximately 12 miles. While
the Soutaerm Racific Company opposed the granting of this additiopal
certificate; it made no offer to extend either of 1%ts sexrvices by

raill to Xettleman Hills.

\

k&pplicant supported this portion of his application by
the testimony of E. A. Rose, District lanager of the Ssn Joaquin
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Valley Transportation Company; E. J. Farrell, lsnager of Chanslor-
Lyon Coﬁpany at Fresno; A. E. Schréer, Mansger of Terminal Ware~
house Company, Fresno; Imdley N. Carlsen, lianager 6! Benham Ice

Cream Company: 'Earry Crane, wholesale plumbers' supplies and

piping, and by stipulation, witnesses testityiné for Glasser Bros.,

wholesale tobaccos; Haas Bros., wholesale grocers; Firestoné Tixre
and Rubber Agency; W. B. Fuller Compsny; Sen Joaguin Tight axd
Power Compsny, and Wellman-Peck Grocery Company, &ll of Fresno.
Taelr testimony was uniforzly to the effect that they kad ccotive
eccounts at XLettlomen Hills and shipped almost daily; consignments
up to 500 potnds to their customers;‘ann that the establishment of
& service, as proposed by applicant, would be of great bemefit to
Them.  Also, applicant presented o petition (Exhidit No. 1) signed
by storekeeyers'an& others at Ketileman Hills; particularly'in
Kettleman City, asking for the establishment of this sexvice oy
épplicant. |

In addition, applicant testified that there are nmow 30
wella‘OPQiating at Kéttleman Hills and 15 companies are con&ucfing
explorations. No accurate attempt st the population of the cities
of Xettleman City, Averal or Iilhem City was presented; but there
appess 1o bo more than 1,000 employees in the field. Mr. Harm
furtaer testified that e had received many demands for transporta~
Tlon to Kettleman City from Fresno, had several times hanled truek
losds under privete arrangements, and that he estimated approxi-
mately & tonr & day of less than carlosd shipmerts moving from Fresno
to Xettleman Eills. The service to be conducted mist be conducted
over an unpaved desert road until suckh time as Kings Couanty shall
establish an improved highway.

We believe the showing made by applicapt for this extex~
sion is sufficient %o Justify granting the application as. an ex=-

tension and enlargement of the certifficate recently acquired by




him from Eirons, as the testimony shows that the Kettlemsn Fills
reglon Is active In oll &evelopment and promises to be for probadly
& year to come, and 1s purchasing largely of materials and subdsist-
ence in tae Fresno market. ’

The application vias not seﬁ.ously cpposed by Southern
zacific Company except as to the ecomsolidation by which Lemoore
would be served directly from fFrean; end as this has been dis-
posed of negatively; The opposition of the Southern Paéiric to the
remainder of the extension is without effect, as mo testimony was
introduced along this line by protestant. The application was
also protested by Z. L. McCommel, ownmer of the Velley, and Coast
Tronsit Company; a comporation, of Sen Iuis Obispo. r. MeConnel
based his opposition on the ground that”he bossesses o certificate
suthorizing service in the Sen Joaquin Valley between practically
all polnts between Frosno and Bexersfield, including transportetion
oL freight between ?resno and Xettlemen Zills. The protest of
tols carxier, Lowever, cannot nhve any effeet in “this proceeding
as it is prohibitea by Decision No. 19651 on ipplication No. 12258

cted April 21, 1928, froz condueting any scheduled service betwgen
points, and is limited only to an Mon ¢2ll" or "demand" service of
S,OQO pounés or more. It appears wnler the terms of this certifi~
cate that applicant could nob perform the service roposed by him
or by applicant without =dditional certificate rights from this
Commission, and no applicaition therefor has been made by 1t to tke
Commissiox. ZFor this reason this protest will e denied.

Lpplicant proposes service on Mordays, Welnesdeys, ané

Fri&uyu, as saown by his Exhibit "AT atteched to the application,

and at the rates proposed by his Exnibit "B."™ Some of the witnesses
indicated that daily service wes required by them. dpplicant stipu-
lated taat if the lines were comsolidated as reguested, he would
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glve & daily service. As consolidation is not Proper under the
record; the certificate will provide for sexrvice, as proposed,
Teree times weekly, and the epplicont will be authorized %o 2dd
such service as may be necessary to adleguately serve the addition-
al territory.
We, therefore, finmd ox the record as sbove recited that

Pudblic convenience and necessity require the extension of appli-
cant's line from Stratford Yo Ketileman Hllls, sudlect to the ‘Same

estrictions now imposed upon this operation as between Fresno and
wemoore. 4n order accordingly will be enteved. |
| ipplicant, George Sarm, is hereby placed upon notice that
"ogerativé rigals™ 4o not comstitute a class of property which
uhould be capitalize& or used as an element of value in determining

easonable rates. Aside from their purely permissive aspect, they
extend to the nolder a full or partisl momopoly of o class of busi-
ness over & particuler route. This monopoly feature may be changed
or destroyed at eny time by the state; which 15 not in amy respect
lipited to the mumbder of rights which may be given.

CRDER

GEORGE EZARX having made application to establish automotive.
reight service between Stratford and Kettlemanm Zills as an extonsia

and enlargement of the service now meintained by him under Decisioﬁ
No. 21402 on 4Application Xo. 13806, dated July 29; 1929; a'public
hearing having been neld, the matter having been duly submitted and
now being ready for decision;

TEE RAITROAD CCUMISSION OF TEE STATE OF CALIFOENIA HEREEY
DECLARES that pﬁﬁlié convenience cnd necesgity require the exten—
sion of applicant's sexvice from Stratrord to Kettleman Eills, 4{n-
cluding tae communities of Kettlemen City, Avenal end M{lhem City
and all intermediates, for the transportation of frelght originating
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at Fresno; Lemoore and Svratford only; and no other intermediates
between Fresno and Stratford. Said service $o be not less than
three times weekly as proposed over and along the following
route: |

Via Desert Iighway between termini;
and ' |

IT IS EEREBY ORDIRED that a certificate of public
convenience.and necessity therefor de, and the same hereby is

granted, subject to the following conditions:

l.~ That applicant hereinm suell file his writien
acceptance of the certificate herein granted
as an extension ard enlargement of his present
operative rigats unler the Ceclslon, as afore-
sald, No. 20402 on Application No. 15808, and
10t ag & new or separate rigat, within = period
of not to exceed ten (L0) days from date nereof.

2.= J4pplicant shall file, in Suplicate, within a
pericd o not to exceed twenty (20) days from
toe date nereof, terliff of rates and time sched-
ules, suca tariffs of rates and time schedules:
%o be those attached to the epplication herein,
or rates and time schedules satisfactory to the
Railroad Commissiorn, and shall commence opera-
tion of sald service within a period of not to
exceed thirty (30) days from the date hereof.

3.- The rights and privileges herein sutaorized
may 2ot be dlscontimied, sold, leased, trans-
Zerred nor assiguned unless the written consent
of the Rallroad Commission to such discontin~
nanee, sale, lease, transier or assigament has
first been secured. |

4.~ Ko venicle may be operated by applicaut herein
unless such vehicle is owned by sald applicent
or 1s leased by him under a contract or agree-

ment on a bdasis satisfactory to the Raeilrosd
Comxission.

IT IS EEREBY FURTEER ORDERED that in all other respects
the appiicétion herein be, exnd the same hereby 1s, denied.
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For all othexr purposes the effective date of thls

orler shall be twenty (20) days Lrom the date hereof.

Deted at Son Franclsco, California, this S0 ‘fﬁ 8y

of Jéooaq,we/k 1929.

/ Commissioners.




