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~).{ ",.., .. , Decision No. ,/ I .:.. ~~~ "~'I 

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA 

In the ~tter of the A~plication ot ) 
) 

GEOR GE E".A.RM ) 
) 

to exten~ his automobile freight and' ) 
e~ress line, o~erated from Fresno via ) 
Lemoore to Stratford and Kettleman ) 
Eills (Kettleman City) and to connect ) 
and coordinate s~id freight and express ) 
line as extended., with the '~Vestern ) 
~~ck ~ne, now operated by ap~11cant ) 
between Fresno, Eantord, Lemoore an~ ) 
intercediate pOints. ) 

------------------------------) 

I~~ m, I " n· f0\ n f\ f! n n I) '( I!! 1\ U , I ,,' -", ,', 

ltiJ uuJ~UU~li~lL 

A~~11cation No. ~5850 

G. L. Aynesworth, for Ap~licant. 
w. S. Johnson, tor Southern P~c1f1c Company, 

, Protestant. 
w. S. Johnson and E. L. McCo~el, for Valley 

and Coast Transit Company, Protestant. 

O?INION 

Ap~l1cant herein seek~ the extension o~ a freight and 

express line owne~ by him, between Fresno and Stratford (via 

~emoore) to Kettleman E111a, and also to ~connect and coordinate tt 

, .. 
said freight and express line, as extended, with another line 

operated by ap~11cant between Fresno and Lemoore, via Eanto~. 

The line soue;ht to be extended recently was a.cquired: by a;ppl1ce.nt 

froom E. L. E:1rons und.er Decision No. 21402 on Al':p1ication No.1SS06. 

A public hearing here1n was conducted by EXaminer W1111ama 

at Fresno. 

!lJhe 1.1ne soue;b.t to 'be e:Xt.e:c.de~ waa or1e;:t~J.y eete.b~1.8hed 

by McConnell Hirons unaer ~ecis1on No. 17551 on Ap~11eation No.12584 

1. 



and ~~thor1zes trans~ortation of ~reight between Fresno an~ 

strattor~, and from Lemoore to Stratford, ~t no other inter­

mediate p01nte over ~ route sougnt from Fresno via Elm AveDne 

to ~b, thence by county highway to Lemoore, and thence by 

county highway to Stratford. In effect, the line serves only 

str~tfor~ and is privileged to ~iek up consignments only at 

Fresno ~d Lemoore for delivery at Stratford. No service may 

be given between Fresno and Lemoore, as this service is pertorm-
" 

ed by a~p11eant's route via Hanford. It is the consolidation 

of these two routes that applicant intends by his a~plication. 

A~~licant, however, ta1~e~ to ~rove any nee~ 0: consolidation and 

introduced no proof that ~body at Lemoore requ1red additional 

service or at any intermed1ate po1nt. SUch consolidation oannot 

be granted merely upon the operatorts des1re to coordinate his work 

and admit economies in the operation of his lines. In the ao~i­

sit10n o! this particular line, under Deo1sion No. 21402, no re­

quest was made for consolidation, and yet this application was 

made in JUly, 1929. In the absence ot showing as to the need o~ 
"-

oonsolidation, this portion of the a~plicat1on mnst be denied. 

As to the extension of service from Stratford to Kettle-

man Hills. a different situation prevails. There is now no es-

ta.'b11shed treigb.t service to the Kettleman B111s region. and a.:ppli­

cent is tne nearest author~zed truok operator to the field. Tne 

Sou.thern Pacific Com~ has So termir.ru.s of' one of its branch lines 

~t Stratfor~ and another at Huron, the former baling abo~t ~9 miles 

from ~ettleman H1~ls and the latter a~prox1mately 12 m1~es. ~~le 

the Southern ?acitic Com~aDy opposed the granting of this additional 

certificate, it made no offer to exten~ either of its services by 

ra1~ to Xett~eman Hills. 

Applicant snpporte~ this portion o~ his application by 

the test1mony o~ R. A. Rose, District Manager of the San Joaquin 
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Valley Trans~ortation Co~~any; E. J. Farrell, ~ger of Chanslor­

Lyon COIllIlarly at Fresno; A. E. Sehroer, lira nager of Terrd.:cal Wa.re­

house ComPaJlyJ Fresno; Do.dley N. carlsen, Manager o:t BeDllam Ice 

Cream Company; E":lrry Crane, wholesale ;plumbers' supplies and. 
. 

piping, ~ by stipulation, w1tnesses testitying tor Glasser Bros., 

whole:sale 'tobaccos; ~as Bros., wholosale grocers; Firestone Tire 

and Rtlbber Agency; 'V1.:2.. Ptll1er Company; Sen Joaquin Light ~1;l1~ 
. . 

Power Company, and. Wellman-Peck Grocery Company, aJ.l ~f Fresno. 

~Aoir test1mo~ was ~formly to the, effect that they had active 

accounts at Zettleman Hills an~ shipped almost daily, oonSignments 

up to 500 pounds to their ettStomers, .and that the establishment o:t 
e. $.e:rvice, as proposed. by applics.nt, woula. be o! great benefit to 

thet::.. Also, a:pplicant presented. Co petition (Exb.1b1t No.1) signed 

by :;:torekee:pcrs and. others at Kettlema.n 3.111s, part10ularly in 

Kettleman City, ask1ng for the estac+1shment of this service oy 

applicant. 

In addition, applicant testit1e~ that there are now 30 
, ' 

wells operating at Kettleman P~lls and lS com;panies are conducting 

eXplorations. No accro.:rate attemptst the po:pulation of the cities 

of Zettl~ City, Ave~l or M1~ City was presented, but there 

a~~ear to be more than 1,000 employees in the field. Mr. Harm 

f'u.rtA~lr testified.. that he ha(!' received.. many demands tor transporta­

tion to ~ettleman ·City from ~esno, had several times hauled t~ck 

loads i~~er private arrangements, ·and that he estimated a:pproxi­

mately a ton a day ot less than carload Shipments moving from Fresno 

to Kettleman Hills. The service to be conducted ~lSt be conducted 

over SJl unpaved d.esert roa.d. until such time as Kings Co'a.nty'shall 

est~b11Sh an im~roved highway. 

We believe the showing made by a..p;plioant for this exte:;­

sion is SQfficient to ~ustify granting the application as: an ex­

tension and enlargement of the oertifioate recently acqu1red by 
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him trom E1rons, as the testimony shows that the Kettleman Hills 

region is active in oil development and promises to be tor probablr 

a year to eome, and is pu.rchasing largely ot ma.terials and su.bs1st­

ence in the Fresno market. 

~he app11c~t1onWas not seriously opposed by Souther.n 

?aoifio Comp~ except as to the consolidation by whiCh Lemoore 

would. be. served. directly trom. "Fresno" c.nd. as this has been d1s­

posel1 of nega ti vely J the o;pposi t1ol'l. ot the SO'll them Pac1f1c to the 

rema1n~er ot the extension is without eftect, as no test1moDY was 

introd.uced. ~lol'l.e this line by protestant. The a.p~lication was 

also ~rotested by E. L. UeConnel, owner of the ValleY.~d Coast 

Tr~it CompaIJY, a co:oporation, of Sc.n lJ.l.1s Obispo. ]j!r. ~rcColltl.el 

b~sed his oppositio~ on the ground. that he possesses a certifioate 

authorizing serVice in the San Joaquin Valley between prect1cally 

all pOints between Fresno and Bakersfiel~, inclu.d.ing transportation 

of treient between Fresno and Kettleman Bills. The protest ot 

tll1s carrier, however J cannot ll& ve any etfe ct 1n ',; this proceee.1ng 

as it is :prohibited by Dec1sion No. 19651 on Application No~' 'l2258, 
' . 

dc.te~ .!~,ril 21, 1928, from conclu.cting any scheduled service between 

~o1nts, and is limited only to an non c~lln or "demand" service ot 
- ., 

5,000 :poun~s or more. It appears under the terms ot this certifi-

cate that applicant coul~ not perto~ the serv1ce ~ro:pose~ by him 

or by s:p:p11c~t without ~dditional certificate rights from this 

Co=mission, and no c.:pp11cat10n the=e:or has been made by it to the 

Comm1ssio~. For this reason this protest will be denied. 

Lpp11cant proposes serv1ce on Mondays, Wednesdays) and 

Fri~ys, as shown by hl.s Exhibit "Art attached to the a:pplication. 

and at the rates proposed by his Exhibit nB." Some ot the witnesses 
-. . 

indicated that da.ily service was required by them. A:pplic~t st1pu-

lete~ that it the lines were consoljdated as requested, he would 
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• 
give a ~a1ly service. As consoli~ation is not proper under the· 

, . 
reeord~ the certificate will provide for service, ~s proposed, 

three times weekly~ and the applicant will be authorized to add 

such service o.s may be necessary to ae.equ.ately serve the add1t1on-

a.l territory. 

We J therefore, find on the record as above recited that 

public convenience an~ necessity require the extension of appli­

cantls line l~om Stratford to ~ettle~ Rills, subject to the same 
- -

restr1,ct1ollS: now icposed upon this operation as between Fresno and. 

~emoore. An or~er accordingly will be entere~. 

Ap~licant, George sarc. is hereby placed upon notice that 

"operative rights" do not co~titute a class of property which 
~ ~ 

should be capitalized or used as an element of value in determ1~ng 

reasonable rates. .~ide from their purely permissive aspect, they 

extend to the holder ~ ~l or partial monopoly of a cl~ss ot buSi­

ness over a particular rou.te. This monopoly feature 1MJ.y be changed 

or destroyed at any time by the state, which is not in any respect 

limi ted. to the number o! rie;hts. which may be g1 ven. 

ORDER 

GEORGE ~L~ having made applic~t1on to estab~1sh ~utom~t1ve 

t:e1ght service betwee~ Stratford. an~ Kettleman Billa as an extens1m 

un~ enlargement of the se:vice now maintained by him under ~ee1s1on 

No. 21';02 on Application No. ~580o, dated. July 29, 1929; So ;public 

he::..r1ng haVing been held, the matter haVing been duly submitted. and. 

now being ready for decision, 

TEE EAILRO.\'D CCMm:SSION' OF TEE S~ATE OF CALIFORNIA RERE:8Y 

DECLARES t~t public convenience and neceSSity re~Uire the exten-

51 on ot ap;plicant' s servi ce from Str~ ttord. to Kettleman Rills, 111,­

elud.1ne tile com.m:u.n1 ti es of Kettlece.n 01 ty, Ji. venal and. ltLlha.m Cit,. 

an~ all inte::-mecl1ates, for the tra.nsportat1on o~ freight orig1I1At1ng 
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at Fresno, Lemoore and str~ttord only, and no other intermediates 

between Fresno and Stratford. Said se=vice to be not less than 

three times weekly as proposed over and along tne following 

route: 

Via Desert ~~gnway between termini; 

and. 

IT IS EEPJffiY ORDZRED that a certificate of ~ublic 

convenience and necessity therefor be, an~ the same hereby is 

er~te~, ~b~ect to the following condit10ns: 

1.- That ~p~licant herein shall tile his v~itten 
~cce~tance of the certificate herein granted 
:;1.$ an extension and e:oJ.argement of his :present 
opera. tive rights und.er the d.ec1sion, as afore­
~~id, No. 21402 on A~pli~tionNo. lSSOc, an~ 
not as a new or se~arate rigAt, ,within a period' 
of not to excee~ ten (10) days from date hereof. 

2.- ~~licant s~l file, in d.uplicate, within a 
penod. of :::lot to exceee. twenty (20) d.ays :f:I:oom 
the c.ate hereof, tuiff of rates and time sched­
ules, such tar1tfs of rates and. time schedules' 
to be those attached to ~e alJ~licat1on herein, 
or rates and time sched~les satistactor.1 to the 
Railroad COmmiSSion, and shall commence opera­
tion of said. service wi thin a l'eriod. of not to 
exceed. thirty (SO) days from the date hereof. 

3.- The rights an~ ~r1vileges herein authorize~ 
may not be ~iscont1~e~. sol~, leased, trans­
fcrre~ nor assigned unless the written consent 
of the Railroad Cocc1ss1on to SQch discontin­
uance, sale, lease, transter or aSSignment has 
first been secured. . 

4.- No vehicle cay be o~~rate~ by a~p11cant herein 
unless ~~ vehicle is owned by said a~plicant 
or is le~se~ by him under a contract or agree­
ment on a basis satisfactory to the Railroad 
Cocm1ssi on. 

IT IS EEREBY FOR~RER ORJ):ERE:D that in all other respects 

the a~~l1cat1on herein oe, and the same hereby is, denied. 
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For all other ~ur~oses the effective date of this 

or~er shall be twenty (20} Qays from the date hereof. 

Dated a.t So.n Francisco, California. this 6/16ay 
of ~~, 1929. 

() 

loxmnissioners. 
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