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Degcicsion No.

SEFORE TED RAIIROAD COMMISSION OF TEE STAIEZ QOF CALIFORNIA.

In the iatter ol the Applicatioz of

TRANK I. NCLAN, deing business under

the firm name and style of FRANK NOLAN Application No. 15212
DRATAGE COMPANY, for certlilicate to.

onerate & werechouseés

Sanborn & Roehl, ané DelLancey C. Smitn,
for Apvlicant.

Dougles RErooxman, D. W. Burbunk and L. 4. Seiley,
for Celifornie Warehcusemen's Associ-

aticz, anc for the Warehousemen's
assocliation of the Port of San Franclsco.

ORIFIQOY

¥rank L. Nolan, doing dusiness uncer the Iirm naxe and
style of Frank Nolen Dreysge Co., has petitioned tse Railmoad
Commission, in accordance with his emended application, for an
order declaring thet pudblic convenience end necessity require
the transaction by him of the business of warehousexen 1z the
City and Sounty of Sen Franclsco.

Public hearings on this application wexrc conducted
Yy EZxzeminer Satterwhite at Sen Frunclsce, the matter was sub-
witted and 15 now ready for declsion.

Applicent has atteched to sald epplicetion ss Txhilibit

mA" and made a part kherecof Frank Nolan Drayage Company Tariff

No. 1, C.3.C. No. 1, uzlch is & schedule of charges for




end incidentel hanéling of merchandise at warehouses in Saun Francisco,
California, which sald appliicent is now charging and prOposeé t¢ charge
in event that cald apylication is granted.

Californie Terehousemen's assoclation and Warcaousemen's
Ascociation of the Port of San Freanclsco protested the granting of
sald applicant.

wpank L. Nolan testified in his own bekalf and called

several witnesses in support of ais spplication. )
The record chows that the warehouse business which the
applicant conducted in San Frencisco for many years from March,

1917, continuously dowa to the present time d4d not become sub-

jeet to the jurisdietion of the Railroad Commission until Augist
o

, 1927, when by Statutes of 1927, Chepter 878, the Legislature
enlarged or broadened tho scope of the definiltion of "Warchousa-

maxn® by odding @ new section, 2-1/2, to the Public Utilities Act,
whisn is as follows: |

"mhe term "Warehouseman,” when used 1a thls act,
includes every corporation or person, thelr less-
ees, trustees, receivers or trustees eppointed
by any couxrt whatsoever, ownling, contrelling, Op-
ereting or menaging eny building, or sirucliure,
or warchouse, in which merchendise, other than
second=hand houcehold goods or effects, and other
then merchandlise sold but retalned in the custody
of %he vendor, Ls regularly stored ror the public
generally, for compensation, within this state,
excepting warehouses conducted by &ny nosprofit,
cooperative association or corporation which is
engeced ia the hendling or marketing & the agri-
cultural oroducts of 1ts memders; also except-
ing warchouses conducted by the agents, incividual
or corporate,of such associations or corporations,
while acting within the limlvatlons imposed by law
on %the principel o any such agent.m”

The operations of the epplicant as & ﬁarehouseman prior
to August 2, 1929, did not fall within the definition of Section
2-2a of the Public Utilitiec Act for the reasof that anplicant never
a% any %time conducted his warchouse business in comnection with or
+o focilitete the transportation of property by common carrier or

vessel, or the loading or unloeding of the same, which section is
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as follows:

(2-2a) "The term rparenousemen,” when used in thals act,
includes every corporation or percomn, thelr lessees,
trustees, receivers a trustees appointed by any
court whatsoever, owaing, controlling, operating
or menaging any duilding or structure in woicn »rop=-
erty is regularly stored for compensation within
this state, in connection with or to facilitate the
transportation of property by & common carrier ox
vessel, or the loading or unleoadlnz or the sanme,
other thon a dock, wharf or structure, ovned, oper-
ated, controlled or mazaged by & wharlflinger.”

The evidence clearly shows that eppllcent hes regulariy and.
continuously since March, 1917, engaged in operating a drayage and
werchouse business in San Frencisco and has stored for compensation
continuously since that time goods, wares and merchandise of wvarious
xinds in wamehouses controlled and operated by bim in various loce-
+ions in San Franclscos.

The contention of protestanis that the applicant from tme

to time engaged only in a private storage business as an incldent
to his drayege business, has little or no support from any evidence
offered during these proceedings.

- The applicant's +ostimony chows that his storage warenouse
business degan simultaneously with his drayage opersciions in 1917

het, by personal solicitation, as well as sign advertising

ness, he secured warehouse patronage from various businpess firms end
merehmmts in San Francisco. Since 1924 ne nes regulerly operated
two warehouses on Townsend Street, one beling a restricted and wWe
other an unrestricted warechouse, a proctice common to warchouse
operations. Applicent's buciness has enjoyed for many years &

slow, but steady crowth resulting in nis tukipg over avout a year

ego & larger warechouse at 180 Townsend Street in the ploce and

stead of his smeller werehouse at 130 Townsend Street. It appeurs

shat for many years applicant has stored in substential and verying




volume such commodities ¢or merchandise as steel, grain, cement,
tile, nuts, copra, kopak, linters, clectric fixtures, tin plates,
Tire= brick, megnesite and compounds of different kinds cund re-
cently hes stored coflee in large quantitlese
Protestants further coantend that applicant was not actudlly
operating ac & public warchousemer in good faith at the time vhen
Section S0~1/2 of the Public Utilities Act was added In 1927lby
the Legislature for the reasor that applicent had never lawfully
or otherwise filed tariffs and schedulss of rates with thoe Ral lroad
Comnlsgsione
Section 50-1/2 provides in pert as follows:
mlo warehousemsn shall hereafter begin o operate any
business of & warehouseman, as defined in section 2-1/2
of this act, in any incorporated city, or city and county
of this state having & population of one hundred {1ty
thousand or more, without first having obtained from the

railroad canmission a certificate declaxing that public
convenience and necessity require or will require the

srensaction ¢f business by such warehousemap * * ¥ ¥ ¥
Yo such certificate shall be reguired by any warchouseman
as to storage or warchouse space actually operated in
good faith at the time this act becomes elffectlve, urd ex
E?yiffs;ﬁncfschedcles\of suth warciouseman lawfully on

r '

flle with the railroad cozmmission.”
It is true that applicant hed rever filed any tarilfs cr

schedules with the Commission up o the time Section 2-1/2 and
Section 50-1/2 were added to the Pudlic Usilities act in 1927, for
+the reason that he had been informed and siways belleved in good
raith thet as hic storage dusiness naé always been conlfined to
goods ané merchandise on which he had performed only a local drey=-
age service that he was not under the jurisdiction of and 4id not

neve o file tariffs with this Commission. There Is nothing in

“he recond in these proceedings, nor is thils Commission aware oT

any vrovision of law in force prior to August 2, 1927, or any order

or direction of 1%s owa which required applicant to file tariffs

subsequent to August 2, 1827, whed the warehouse operations ol
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applicant for the first time came under its regulation and juris=-

diction.

It appears that applicant learned for the first time in

Uctobver, 1928, after secking legal advice, thet his failure %o
rile teriffs was & violation of the Public Utilivies Act and he
{immediately therealter tendered To the Commission for filing his
tariffs knowa as Frank Nolan Warchouse Tariff No. 1, C.R.C. NoO. 1,
which was returned to him with the advice thal seld terift could
not be accented for filing and that 1t wuld be necessary for bim
to secure & certificzte of public convendence and necessity from
she Commission %o operate a warehouse in accordance with the pro-
visions of Section 50-1/2 of the Public Utilities 4cte

The evidecnece ir this proceeding shows that apoplicant heas
never mowingly or intentionally violated any provicion of the
sublic Utilities Lot or any order or regulation of tuis Commis sion
and that it would work great bardspip wnd injury %o him if Renied
the right to continue the operation of his public warchiouse bdbusi-
ness walen he nac continuously operated for tea years priocr to the
enactment of Section 50-1/2 of the Pudblic Utillties Acta

It iz quite odbvicug that before this Commisczion acguired

Jjurisdiction on august 2, 1927, over the class of warehouses Op=
erated by applicent, it would have been.an idle and useless act
for epplicant 10 neve filed any tariffs covering his warchouse
onerations. It 1s els clear from the eovidence that the rallure
of epnlicant to file or offer to £ile his tariffs end schedules
‘pmediately after iugust 2, 1927, was the rezult of misunder~

» inadvertence on his part and not from an
standing, ignoraﬁﬂe 0. La ¥

jntention to viclate any provision of the pablie UT1LIE #° Acte

A cereful examination of the provisions of Sectionm 2-1/2 and

Seetion 50-1/2 nerein referred 10 convinces us that any inter-

pretation or construction placed wpon these sectlons that the
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mere fallure of epplicant teo Lile tarifls and schedules would result
‘n deaying to him the Tizht to continue 0 condiet nis establiched
oublic warczouse husiness, would be errcueous. %e are satisfied
~nat these new sections were added to the Public Utilities act
1p 1927, in order that new comers in the field of publlc wareaouse
operations should not vegin to operate the Pud ness of public ware-
nousemen without Lirst securing Ifram this Commission a certilicate
of public convenlence and necessity O tramsact such business.

Tne prciestents offered during the course of these Pro=-
cecdings consideredle orel &od documentary evideace to the erfeét
that the various authorlized public utility warchouses in San Fran=-
cisco, consisting or about 12 in numver, had always rendered =an
adequate and satisfactory service and that there was 1O public need
for any new and additicnal warehouse service es proposed by appli-
cant. |

Te ewe of the opinion under a.l the facts and clrcumstances,
2c showa by the record, that the service of applicent coec not con=
ctitute e new and additional public werehouse service in Sen Fremclsco
and that the certificste sought by applicant should be 1ssuéd. The

applicetion, therefore, will be grented.
cRr2

Public hearings hsving been held {n the above entlitled

proceecing, the nmatter naving been submitted and being now ready

s RLTIROAD COMAISSION OF THR STADE OF CALIFORNIA hereby

declares thet public convenienée and necessity réguiré thaf Frank L.Nolex,

Ge




dolng dusiness under the firm neme and style of Frank Nolan Drayage
Company, transact the business of w warehousemen in the Clity end
County of San Francisco; and
IT IS EERZBY ORDIRED that a certificate of pudblic con-
venience and necessity for such business be =24 the same 1s hereby
granted to Fronk L. Nolan, subject to the folloving conditiocns:
1. Applicant shall file ir duplicete within a period
not to exceed twenty (20) days Irom the date hereof,
tariff of rates, such tariff of rates to be those
submitted with the application hereiu, or other
rates satisfactory to the Ruilrocd Commission and
shall commence operation of seld service within a
period not to exceed thixty (30) daeys from the date
hereol. '
The rights and »rivileses hereir suthorized ray not
be discontinued, sold, leased, transferred nor
ascigned unless the written consent ¢of the Railroad

Commission to suck discontinuance, ssle, lease, trans-
Ter or assignment hes Lirst been securec.

Deted at San Francisco, Cellrornisc, this g&zzég day
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Commyssioners.




