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Decialon No. ?”}-5 1’(’.

BEFORE TEE RATLRCAD CQMMISSION OFTEE 'STATE OF CALIFORNLA

cmoamu PACKING CORPORATION, %
COmpIaimnt, %
vs. § Case No, 2726.
SOUTEERN PACIFIC COMPANY, )
Defendant. % m‘l
N ‘ N
BY TEE COMMISSION: 1 /]
opxnxon
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complaim‘t is & coxporation with its princlipal plece
of business a,f' san Framciséo. By complaint filed July 22, 1929,
1%t 1s flleged that the rates assessed and collecte& on 84 car-
loads of green fruit shipped from Welnut Grove %0 Sa.cramem:to dur-
ing the period July 27, 1927, to August 15, 1927, were tmjust zmd
unreasonable in violation of Section 13 of the Pudlic Ttilities
Aot. | '
| Rapération only is involved. Rates are gtated -in cents

per 100 lbs.

Helmu Grove is situated on the Walmt Grove branch of
the Southerm Pacific Company 23 miles south of Sacrameuto. | The
lawfully epplicedble rate assessed and collecta& "on complainant's
ghipments was & commodity rate of &% cenmts published on second
ravised. page 33—.5. of Southern Pacific Compeny Tariffl No. 817=C,
C.R.C. No. 2865 Erfrective January %, 1929, detendzmt volunta-
rily established a rate of 7% cents on green fruit, and 1t 1s
uypon the basis of this subsequently esteblished rate that com-

: pmt geeks reparation.
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Defondaxnt adwits the allegation of the compleint and
has signified a willimgness t¢ meke a reparation adjustument,.
therefore under the issues as they now stand & formal hearing

will not be necsssary.’

Upor consideration of all the facts of record we m

of the opinion amd £1n@ that the assailed rate was wnjust and w-
reasonable to the extent it exceedsd the subsequently established
rate of 7% cents; that camplainent made the shipments &s descrid-
ed, paid and bore the charges thereon, and 1s entitled to repm-
tfox without interest. Complainent specifically walved the pay-
ment of interest. ' |

Gomplainant will submit statement of shipments to Go=
tendant for check. Should it not dbe possidle to reach en agree-—i
ment as to the amount of reparation the matter may be referred to
the Commission rorv furtrer sttention and the entry of & su:pple-f

mental order should such de necessary.

This case being at 1ssue wpon complaint and smswer on
£1le, full investigation of the matters snd things involved having
been bad, and basing this order on the findings of fact and the
conclusions contained in the opinion which precedes this order,

IT IS EERERY ORDERED that defendant, Southern Pacific
Company, be and 1t is heredy ordered and directed to refund to
compIainant, Califernia Packing Coxporation, sll charges collect~
ed in 'excess of 7% ceﬁts per 100 pounds for the tranapérta-.tion:
from Walmit Grove to Smeremente of the shipments of greenm rruit;
jovolved in this proceeding.

Dated at San Framclsco,

August, 1929.




