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Decision No. AL

SZFORE TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

Iz the Matter of the Application of

TEE YUBA RIVER POWER COMPANY,
a corporation, and PACIFIC GAS AND
ELECTRIC COMPANY, a corporation,
Zor an order of the Rellroad Com=-
znission of the State of Californie
authorizing the latter to purchase
cerxtain properties ¢of the former
pursuent te s certain agreement
entered into by appylicants under date)
of May 6, 1929; ancd authorizing the Application No. 15702.
latter company to assume and agree
t0 pay and discherge all of the out-
standing donds secured by a certain
trust indenture executed by the
former campany in favor of the Pac~-
ific Southwest Trust and Savings
Baxnk, Trustee, dated Octobexr 1,1923.

Edward I. Fitzpatrick, for The Yuba River Power
Company;
C. P. Cutten, for Pacific Ges and Electric Coumpany;
Christopher Bradley, for Counstant Angle Axrch
Danm Company, protestant.

’

BY THE COMMISSION:

CP INTON

In the above entitled matter, the Railroad Commission
nes been asked to meke 1ts order suthorizing Pacific Gas and Electric
Company to purchase certain properties which The Yuba River Power
Company hes agreed to sell, pu:suant'to the provisions of an agreement
(Exhibit "B") dated May 6, 1929, by and between the two companies,
and authoriiing Pacific Gas and Electric Company to assume and agree
to pay and discharge &all of the outstanding bonds of The Yuba River

Power Company, the payment of which is secured by a trust indenturs,
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dated Qctober 1, 1923, to Pacific Southwest Trust eand Savings Barnk,

Trustee.

It appears that The Yube River Power Company is the owner
of certain lands in Yudba County riparian to the north fork of the
Yube River, a dem 175 feet high, called the Bullerd's Bar Dam, con-
structed across the north fork, a reinforced conerete building, known
as the Bullard's Bar Power Plant, located 300 feet below the dam,
equipped with hydroelectric machinery and equipment, a single three-
phase 60,000 volt transmission lime, approximately 33,000 feet 1ohg,
known as the Bullard's Bar-Colgate Transmission Line, commecting the
Bullard's Bar Power Plant with the Colgate Power Plant of the Pacific
Ges and Electric Company, and certain water rights, licenses, con~
tracts and other personal property, and also certain small holdings

of land in Sierrs County. Part of the Bullard's Bar properties are

constructed upon lends of the United States Government under a 1li-
cense from the Federal Power Commission, daved April 23, 1923,

The Bullard®s Bar properties, since their completion, have
been operated by Pacific Gas and Electric Company under and pursuent
to the terms of an agreement, dated .Tuly 19, 1922, by and between
The Yuba Development Company(later changed to The Tuba Rivcr :Power
Company) and Pacific Gas and Electric Compeny. This sgreement pro-
vided Tor the construction by The Yuba Development Company of the dam,
power house and transmission line, end the leasing thereof to Pacific
Ges and Electric Company for a term of tweniy-five years from the date
of completion for a yearly rental of a sum equal to eight percent of
the actusl cost of raising the dam, constructing and equipping the
power plant and constructing the transmission line, provided, however,
that in no event should Pacific Gas and Elesctiric Company be obligated

to pay & rental on a sum in excess of $1,500,000.00.
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The agreement o: July 19, 1922, furtber pro#ﬂies that upon
the expiration of the twenty-five year term the dam and dem site and
the right %o 1mpouhd and use water, the generating plant and the land
whereln the same 1s constructed, the electric transmission line and all
permits and rights of wey shall becoms the sole property of Pacific Geas
and Electric Company, free and clear of all llens and encumbrances,
without the payment of any further sux.

It now develops, however, that in lieu of continuing the
leesing of the properties, arrangements have been made for their sale,
together with certain other properties, to Pacific Gas and Electrio
Company. Under date of May 6, 1929, the two companies entere@ into
an agreement, & copy of which is filed herein as Exhiﬁit "B*, under
the terms of which The Yuba River Power Company sgreed to grant,
assign and transfer teo Pacific Gas end Electric Company the Bullard's
Bar and other properties, as set forth in the agreement, and Pacific
Ges and Electric Company agreed to pay as the purchase price the sum
of £150,000.00 and to assume and agree to pay and discharge the out-
standing bonds of The Yuba River Power Company, the payment of which
is secured by a trust 1ndenturo, dated October 1, 1923, in favor of
Pacific Southwest Trust and Savings Bank, Trustee. The applicetion
shows thet there are now outstanding bonds in the amount of $1,029,000.
neling the total purchase price, exclusive of acerued interest upon
the bonds, the sum of $1,179,000.00. The bonds are first mortgage
bonds, are dated October 1, 1923, Dear interest at the rate of six
percent per snnum and meture serislly, final payment being om Octobder 1,
1948. They are callable on any interest payment date at a premium of
one half of one pexrcent ror’each year, or fraction, of the unexpired
1ife thereof, 1ot exceeding, however, a premium of five percent.

It eppears that the Bullard's Bar project was completod on

or sbout March 1, 1924, and placed in operation on March 15, 1924. The

actual cost is saild to bave approximated $1,365,000.00. In maiing
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this application, Pacific Gas and Electric Company has filed as Exhibit
"l", & statement showing the assets and lisbilitles of The Yuba River
Power Company, as of December 31, 1928, to be purchased or.assumed‘by it,

together with the estimated value of the essets as follows;—

Booik Estimated
Yalue Tal ue
23,000.00:% 25,000.00
275.00: . 275.00
2,000.00: 1,800.00

19,860.11: 28,381.36
900.00: "900.00
19,253.83: 19,253.83

ASSETS:

Rentals receivable . . . . .

Materials and supplies . . . .

Marysville Eotel Company stock

Fund with Los Angeles First Nationel
Trust & Savings Bank, Trustee

30ond coupon accouUnRt .+ . L. . o o .

Property and water development esccount

Bullard's Bar Dam $1,150,000.00

LESS Reserve for depre~ '
cilgtiom . . . . . . 121,000.00 : 1,029,000.00: 1,02%,000.00

*F e ¢v #P as 00 e oy weflae 0w

Debris ctorage aTea . . . . 215,681.21

LESS Reserve for deple~. -
tion - - - - - - - -

Contingent asset~-Orange County
Investment Company contract : ‘ 1.00

TO'cal......--........'..‘ ) *"bIlI§5.%3.GG
LIABILITIES: .
sond In Eere st accrued . . A cevan ae s e aseed $1.6 ,335 .00:

First mortgage bOnAS eceearcomcvensnseresss  13029,000.00: £1.048,335,00
Balance-Caskh consideration for project g 150,000,00

$,843.92

202,837 J34: 92,723.81

Lt the hearing, the granting of thils epplication was pro=-
tosted by Christopher M. Bradley, representing,Lérs Jorgensen and Xarl
Srehme, members of a co=partnerskip under the trade name of Constaﬁf
Angle Arch Dam Companye It appears that under an agreement (Exhibit
n2n dated Cotober 27, 1921, as cmended by an agreement of Sepéember 1,
1923, The Yube River Power Company employs the Constant Angle Lrch Dam
Compeny, a co-pertnership, to act as engineers in sole charge of all
engineering work, field or office, including all design and construc-
tion Trequisite or mnecessary to bYe carried out under, and contemplated by,
an application for & preliminary permit for Project No. 187 to the

Federal Power Commission and in the prosecution of the proposed con-

struction program of The Yuba River Power Company.  The Yuba River




Power Company was alsq given the right to use cexrtain designs or plans

known as the "Constant Aﬁgle Arch Design™ and mAltiple Arch Design”

for the comstruction of dems for the impéu.nding of water, which de—
signs or plens are said to be covered and protected by certain patents
owned by Constent Angle Arch Deam Compeny. For the servioces to be
rendered by axd for the right to use sald "Comstant Angle Axrch Desigo®
and "Multiple Axch Design™ The Tuba River Power Company agrees o pay'
the Conmstant Angle Arch Dam Compary an amount equivalent to three (3)
percent of the net costs for work performed, materlals furnished or ”
services rendered in behalf of the project or works hereinabove men~-
tioned. .

The agreement . does not obligate The Yuba River Power Compan&
' to enter upon any comstruction of any dams end is binding and obliga-

tory only if the power company enters upon the construction of the dams

or other works covered by the agreement. The agreement is binding

upon and enforceable against and lmures to the benefrit of each of the
parties and to the successors or assigns of The Yube River Power Com-
pany, and the heirs, executors, adaministrators and assigns of each orf
the co-pariners of Constant Angle Arch Dam company.

The Yuba River Power Company, which naintains that it is not a
pudblic utility, has not Included the agreement referred to in the
properties which 1t intends to sell to Pacific Gas eand Electric Com-
peny.  The Pacific Gas and Electric Compeny, on the other hand, 1s on
record that it will not assume the obligationz which the agreenents
impose on The Yubae River Power Companye.

Te heve considered the agreement, and, inasmuch as we are nol
convinced that it is in the pudblic interest, we will not dexy the
right to the Pecific Ges and Electric Company to acquire the properties

described in Exhibit "B" filed in this proceeding.
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ORDER

Application having deen made to the Reilrocad Commission for
an order authorizing Pacific Cas and Electric Company %o 9cqu1re Pro-
verties and to assume indeﬁtedness, a public hearing having been held
before Examiner Fankheuser, and the Railroad Commission being of the
opinion that the application should be granted, aé herein pfovided, and
trat tle money, property or labor to be procured or pald for through
the assumption of such indebtedness is reasonably required for the pur-
pose specifled herein, which purpose is not in whole or ir part reason~
ably chargeable to operating expense or to income,

IT IS EEREBY ORDERED that Facific Gas and Electric Compeny
be, and it hereby is, authorized to purchase ell of the properties which

The Yuba River Power Company has egreed to grant, assign and transfer

to 1%, pursuant to the provisions of the agreement of May 6, 1929,filed
in this proceeding as Exhibit "B*. -
IT IS EEREBY FURTEER ORDERED that Pacific Gas and Electric

Compeny be, and it heredy is, suthorized in ecquiring saeid properties,
to assume ané agree to pay ané discharge the outstanding bonds of The
Yuba River Power Company, not exceeding $1,029,000.00 face value, the
payment of which is secured by the trustvindenture, dated October 1,
1923, to Pacific Southwest Trust and Savings Bank, Trustee.

rhe authority herein grsunted is subject té the following
conditions;=-

l. YNothing in the order herein contained, mor in the opin-
ion preceding the 6rder shall be construed as & finding of value of the
properties referred to herein, or as binding upon the Commission for
tte purpose of fixing rates, issuing securities, or any purpose other
than this transfe®,




2. 7ithin sixty days after the purchase of the gsald

properties, Pacific Gas and Electric Company shall file with the
Commission a certified copy of deed, or deeds, of conveyance by which

1t received title to such properties.

3. The authority herein granted will bdecome effective
twenty days after the date hereof.

DATED at San Francisco, California, this /3 = day.of
September, 192%.

J@@M WAAX

YA

Commissioners.




