Decision No. 21801,

BEFORE TEE RAIIROAD CCMMISSION OF THE STATE OF CALIFORNIA

CALIFORNIA PACKING CORPORATION,
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TEE ATCEISON, TOPZEXA AND SANTA F=
RAIIWAY COMPANY,
?ZEEP%TM PACIFIC RAIIRCAD COM-

Case No. 2710.

Defendants.
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Coxplainant 1s a corporetior with Its primncipel place
of dusiness at Sen Francisco. 2y coxpleint filed June 12, 1829,
1t 1s alleged that the rates assessed and collected on numerous
carloads of dried fruit shipped during the perlod July 1927 to
September 1528, bdoth inclusive, from Tuttle to Oakland and Sen
Jose are excessive in violation of the Public Utilitles Act.

Reparation only ic asked. Rates azre stated In cents
per 100 pounds.

Tuttle is on the Santa Fe 155 miles southeast of San
francisco. Oekland is on the Santa Fe exnd Western Pacific, while
Sen Jose is located on the latter line. X4 rart of the shipments
to Oexlend moved via the Santa Fe direct axd some moved via the
Santa Fe to Stockton, thence Western Pecific Railroad. AL11 of
the shipments to San Francisco moved wie the latier routs. The
lewfully appliceble rete from Tuttle 1o Oaklanéd, a digtance of
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150 ndles via The Ltchison, Topekm and Sante Fe Rallway direct
and 158 miles via The Atchiso;n, Topeks and Santa Fe Rallway to
Stockxton, taence Western Pacific, &t the time the shipments MmOV
ed wac 25 cents, To San Jose, & distance of 157 miles, 1t was
26% cents prior to Lpril 1S, 1528, and 25 cents after that date.

Hﬁéﬁu ?e.'bma:cy 20, 1620, dsPendants estadlished to all tha
destinations here involved & rate of 23 cents and It I5 wpon the
Tasis of this subseguenily estadlished rate that complalinant
seeks reparation.

Defendants admit the allegations of the complaint ard
bave signified a willingness to muke & reparation adJustment,
theretore umder the issuss as they now stand a formal hearing
will not de necessary.

Upon comsideration of all the facts of record we are
of the opinion and find that the assalled rates were ujust and
unressonable to the extent they exceeded the subssquently e:xia’b-
I1{shed rate o 23 cents; that camplainsnt made the shipments as
descrived, naid and bore the chaxges thereon and is exmtitled to
reparation without interest. Cemplainant specifically waived the
payment of interest.

Complainant will subziv statement of shipments to de~
rendaxts for check. Should it not be possidble to reach an agrie-
ment as 3o the amount of reparation the matier may be Teferred to
the Commission for further attsution and the entry of a supple-

mental order should such be RECSSSUTY.

Tnis case being at issue uwpon carplaint and answer On
£ile, full investigation of the matters and things involved hav-

ing deen had, and besing this order on the Tindings of fact and




the conoclusions contained in the opinion which precedes this or-
der,

IT IS HXREBY CRDERED thé.t defendants, The Atchison, To-
peks and Santa Fe Railway Company end The Western Pacific Rail-
road Compeny, &ccording as they participated in the transporta-
tion, be and they are heredy authorized anmd directed to refund to
complainant, California Packing Coxrporatiom, all charges collect-
ed on the shipments of dried fruit fnvolved in this‘ proceeding
in excess of 23 cents per 100 ;poumi,s Tor the transportation from
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Tuttle t0 Oskland, Fruitwale and San Jose.
Dated at San Francisco, California, this-2f%- day
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of September, 1829.
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