Decisionx No. 21610 .

BEFORE THE RAIIROAD COMMISSION CF TEE STATE CF CALIFORNIA

DELTA MERCANTILE COMPANY,
Coxplainant,
YB. Case No. 2735.
SOUTEERN PACIFIC COMPANY, '

Defendant.

B e e o

BY THE COMMISSION:

CPINIOX

Coxplainant is a corperation with its pr fincipal place
of business at San Diego. By complaint filed iugust 3, 1929, it
iz alleged that the rate assessed and collected on two cerloads
of dried beans in sacks tramsported from King City to El Ceutro
dQaring November, 1928, 1s unjust and unreasoxadle in violation
of Section 13 of the Fublic Utilities Act.

Reparation only is involved. Rates are stated in
cents per 100 pounds.

Charges were assessed againsv complainant's shipments
on basis of a commodity Tete of 76 cents published in Item S30-F,
Page 89-4 of Southern Pacific Compaxy Tariff 730-C, C.R.C. #2804,
applying as maximm the rate Ifrom Oskland, 154 miles north of King
city, to El Centro. Effective June 6, 1929, defendant volunta=—
rily reduced this rate to 63% cents, and it is upon the dasis o:c
this subsequently estsblished rate that ccuplainant seeks ropa-

ratlion.




. .

Defendant admits the allegations of the complaint and has
signified & willingneée to moke a reparation adjustment, therefore
under the issues as they now stand a formal hearing will not be nec—
eSHATY .

Upon consideration of all the facts of record we are of
the opinion and find that the assailed rate was uwpjust and wmreasona—
ble to the extent it exceeded the sudbssquently established rate of
63% cents; that complainant made the shipments as descrided, paid and
bore the charges thereon, and is entitled to reparation without in-
terest. Compleinant specifically waived tﬁa payment of Interest.

Complainant will submit statement of shipments to defendant
for check. Should 4t not be possible to reach an agreement &s to the
smount of repsrstion the matter may be referred to the Camrission for
further sttention and the entry of & supplemental order should suck

& necessary.

This case being at issue upon complaint and answer on file,
full mVestigation of the matters and things involved baving been had,
and dasing this order on the tipdings of ract and the conclusions con=
tained in the opinion which precedes this order,

1T IS EEREEY ORDERED that defendant, Southerp. Paciflc Come
pany, be and it 15 hereby authorized and directed to refund to com-—
plainsant, Delta Mercantile Company, all charges collected o the ship-
mente of dried beams involved in 'th.i'a procseding in excess of 63%
cents per 100 pounds for the transportation from King City to 1
Centxo.

Dated at San Franciaco,l California, this __:2_4___

September, 1329.
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'G9ﬁ1missione.rs.




