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Decision Xo.

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFERNIA

=000=

In the Matter of the Investigatiox )

on the Commission's own motion into

the sexrvioce, practices and operations )

of CALIFORNIA TRANSIT CQMPANY, & cor~ Case No. 2478

poxtion, betwenn the points of Napa )
)

and Vellejo and/or intermediate points.

Zerl A. Bagby for Califormia Transit Co.
Nathan Coombs for S.F. Napa & Calistoga
Railway, Intervener.
LOUTITIT, Commissioner;

OPINION ON REHEARL NG

Deciston No. 20,810 (32 C.R.C. 526) found that California

Tranxsit Company did not possess the rightltc} transport pas-
sengers on its stages between Vallejo and Napa and from either
point to intermediate poinmts. Seoraxento Junction, oxmmonly
called the "Wys"™, is a point intarmediate between Vellejo and
Nepa and a.léo bc;tween Vallejo and Secramento. Ceortdn witnesses
testified as to specific instances of belng transported by

respondent between Vellejo and Secramento Junetion and vice
versa. The Attorney Lfor the Commiaslion was directed to coxmexce

an action in the Superlor Couxt for the recovery of penalties.
California Tramsit Company applied for and was granted a

rehearing., Because of various transfers and comsolidations

it is necessa.fy to review at. some length the history of the

several operative rights concerned.




. “

(1)  Decisfon 6129, Application 4351 (deoi&ed
1919, not reborted)

By the above application.sanghnmn and Lycke

reéuestad a cortificate betweon the tormini of Vallejo and
Secramento and intermediate points. The proposed fare schedule
subxitted with the application set forth rates between oerbatn
spacified intermediate points(Davis, Dixon, Vacaville, Falrfield,
COrddLia.) " A note to the proposed tariff provided for a
minimnm.rare of twenty-five (25) cents .and over five miles be-
tween stations full fare.

The opinion portion of the descislon recites
that applicants proﬁosed t0 charge .fares in accordance with the
schedule heretofore mentioned, "serving the intermediate ocom=-
munities of Davis, Dixon, Veceville, Fairfield-Suisun and
Cordelia™. The Commission was of the opinion "that the applica-
tion ahoﬁld be granted", and that by fhe grantiﬁg thereot édequgte
and satisfactory service would be afforded "betwsen the teormini
and along the proposed route”. The order ﬁortionvor‘the o
decision deolares that publia convenience and necessity roiuire
operation "bwtween Sacramento and Vallejo". The proposed schedule
attached ta the application was later riléd‘with the CQmmission
ax Looal Passenger Tariff No. 1, C.R.C. No. 1, issued June 1,
1919, effective Jume &, 1919. |

| Strictly interpreted, the order does not
authorize service to any intermediate points. The decisions of
this Comission should, however, receive a reasoﬁable interpreta-
tion, and so construed, it is apparent that the intent was to
grant the application as prayed for. Applicants scught aunthor~
ization to serve intermediate points. No restriotions appear

in the certificate granted, and the proposed tariff which was
subsequently filed, provided for 'such intermediate service. Con-
sidering all the circumstances, I am of the opinion that Decision

No. 6129 authorized Baughkman and Lycke to operate betwéen;wallejo




| ‘

ond Saeramento, sarving all intermediate polnts.  3Sacramento

Junotion 1s a point intermedlate Ddotweel 'Vallojo and Soeranentc.

(2) Docision 06258, ipnlication &35 (Qocidod 1919,

not reported).

L%

nanghman end Lycke being uwnabdle o sbeure a per-

=it o operate withirn the city limits of Vacavi*le,(l) a sup-
lemental oxder was issued,'"said route being-amended:as regaxrds

tormediate commmities $o'be served as set forth in Decision
No. 6129 * * * by cxcluding the tomn of Vacavilloe™.

| There ney be some basls foxr the conten lon thot by

authoxizing the exclusion of sexvice o a particular in;ermediatq‘
Point, 1t was recognized that the origiral certilicate limited .
se:vice;;o;the specifically named intermedicte points. Eomever,
“he supplementzl oxder in reallily merely anthorized & re-routing
ol service so that operations would 2ot be conducted within,th@
Tom ot'v§caville. Tke operators still received and discha:ged::
passeﬁge:s Just outside the city‘limits.' That the Commission
did not Tegaxrd this practice as & viclation of the cer ti:icﬁtg

will sudsequently appear.

(3) Docisfon 6481, ivpiilcztion 4685 (Cecided 1519,

zot reported). oo

This declsion sr_ntea Baughman and.ujcxe a
cexrtificate to operate "between ;he City gr'Napa and 2 point on
toe highwey between Sac#amento and vailejo know; as Sacranento
Junction”, with the proviso that "gpp;icants skell trensact no .
Llocel buéiness between Nape and Vellejo or intermediate points,
the cextificate “e“eby granted being intended to ¢zre ornly for

(L) Such permit was oﬁlgin,lly requireu by Section 3 of tae Auto
Stege 2nd Truck Trensportation Aet (Stots. 1917,0h.213,2.330)e In.
1919 the Zegislature re ealea vais Section of ths Act (Stats.lglg
Che 280, p. 457, Secs 5 ?

- N ) . e 'l,




\ .

:trans§6¥tatioﬂ dr-thfough busiress between th& end Sacramenteo,
which through Musiness is that sought by the applicants®,

The intent of this certificate waz %o aid iIn the
transportation of those desiring to travel Lrom Nopa to
Sceramento. The right granted 2ot deing consolidated with
the'existing,right Vallejo to Suercmento, the two rights were
separate and Qlstinet -and through stages could not be operated
between Nepa and Sacramonto. . 41 pessengers were to be' dis-
charged. at Sacramento Junction and there board the stage from
ValleJo 1T they intexnded to go to Sacramento;.

- Baughran end-Lycke then filed Locel Passehger Tafify'
Yo. 2, C.ReCe No. 2, concelling CuR.Co No. 1 (issued August
S, 1919, .effective. fugust 15, 1819), naming Dassehgers fares be- '
tween Vallejo and Sacrzmento. tais t_rifr "acaville’ (limits)"
was .substituted for "Tacavillo" (See Decision - GHSS, sunr«) ‘and’
vae adlitionsl terﬁediaﬁe fere poin% of "Croston" was nomede '
The- provision as to minimum fare, over five miles detween @
statioxs full fore, continmued in effect. 'Baughmen and Lycke
also filed Local Passenger Tarlfl No. 3, C.R.C. Noe 3 (issued and
xade effective iugust 8, 1919), providing for = fare of twenty-
five (25) cents between Neps ond Sacremento Junetion.

i of iugust 8, 1919, therefare, Baughman and Lycke
kad deer granted two separate operative xigats, {(a} vetwoen
Vallejo and Secramento, serving intermedicte poﬂnt§ {Decision
6128} ; ‘(b).betmeen-Naoa and Sacramento Iuﬁction'(Decisioﬁ'6&81).

(4) Decicion 6661, svolicetion 4771 (&eciaed 1919

rot reported).

’ 'l.‘”ne ex parte orde::- in this 2 lic“kt‘ion authcr:iged '
Baughman and I ycge to ooerhtc Tarouga uhefﬁmm;‘o‘ vccaviiie ’
(see footnote L, uunra), and 414 not _mmnd the Vallejo~Sacramento

Tight n any other manner, although the language deseriptive




L the existing rights 1s someowhat inzceurate.

*

(5) Decision 6837, avplicatior 5113 (decided 1919,

not reposted).. . . | |
On Novembex 17, 181% Bau@hman'and Lycke were

_duthorized to transfer %nelr operative rights to W. 4. Geniry.

. Gentry filed Supnlexment No. 1 to Local Passenger Texiff No. 2,

. Ce Re Co Fo. 2 of 3oughuen and Lycke (between Vallejo and.
Sceromento and Intermedicte points), which supplement was an
adoption notice lssucd November zs;hlslg,ue:foctive Novenber 30,
LS19. 4 similax adoptlon notice was f£iled covering ore-ration

tween Nepa and Sgersmento Junction. (Supplement No. L to: -

- mocxl Dussenger Texlll No. 3 CeReCo Noo 3 of Baughmen cnd Lycke,
,issued November 25, 1919, eflective Novemboer 30, 181%8). y

e - (6) Decision 711, spolication 5144 .(Gecided 1920,

.17 C.R.C. 778).

'
» N . . R

“his doclsion cuthorized the tramsfor of property and

operative rigats %0 the Testern Motor Transport Cozmqny Sup-
Prement No. L $0 C.R.C. No. 2, cancelling CeRelo-Noga 2 and 3
of Baughmex and Lycke, cdopted by We L. qut;~,.qas.;ssuadgbyyj
western Zotor Transport Company February 8, 1920, effective ..
; Jedmuzry .20, 1920.

»
In the rules and regulatlons under the.heading Map-

. Pllcation of Zares™ we £ind the following: . e e
o the faxos n mea dn thls supplement belween. .
Suc_*"enuo, Napa, W 7zllejo and intermediate points
, _3p1y ©o and from directly interm eaiaxe roints:
ot specifically mmed, except 4l Tor the
stancc of five (5) miﬁe" or lew a .fore of -
twenty-five (35) cents will be charged™.

e schedule of loeal one Tay. fﬁ“—. a ;gre or twerty~Live

cents oppears Vallelo to Sacrcmonto Iunctionm

v




(7) Decision 3466, ipnlicotion 5758 (&ecided 1920,

not reported). - -« : o IR SN
: o © T Western Motor Transport Compony wos cuthorized by
Decision 8466 to operate

"o through auvtor s*age ‘service as a oommon
cﬂrrier of passengers and baggage detweenr
Ocklond wnd'ﬁeald.,burg vie Napa, Sonoma, and. N
’ Santa Rosa sz, put 1t shall not carry local
T ' passengers ‘between North V“llejo and Nopa and
intermediate pointz *¥*¥¥, bvut 1t may cox
"bassengers traveling tarough rrom.one o :
_nouhe‘ oL s id bortion, of sald through route
and be*veeﬁ ooy suck points:and. points oniids -~ T
Sacramenoo line east of Sucrgmento Iunc»ion"

Ly . +

_ , “hus, : uddition to the two oparative righ
~cqpired f“om.u. Au Gc“try, qutc*n.motor ”ran,port Comnany

P 4

sr“nted & tai*d onerat;vc rignt. , Un&er v-is ceruific te 1t

]
couléd operate between Ous_un& an& Healdsbur ,,but va, nronibitcd

om cgrrying locel passengers "betrcen \Qrta v;llejo and'ﬁan&
and intermedi ue noint T“c re + was *ne cre“tion or

gwo‘ppralleling.rights o far as the ter: ory v;llejo

e

tolsacr~1ento Juﬁétion is concerned. Under »he mav rignt the

. . » .

opex to_ coula not pcrfo*n a ;ocul ,e*vice octween these two

* wt L]

noints, but could nerfo* o osuch a loc-l ,e*vﬂce unaer uhe o’d

3unshman and uycxe right (Decifion Gﬁag).
(8} Decision lsswo, ADDlic tionc 5758 Hnd 6775

gdcpidex1927, 30 Q.R.cﬁ 389).‘

| on. Janu“ry 30, 1922 'lg ﬁtiﬁn 5758 was. “eopeged.

The oxder of reopening Su&u@d that by *he dec*sion 5uat

'rcvieved ahove Je ern Jbto* ”ransnort Comnany was “uthorized

to operate a throuah ,ervice between Oux.&nd and 1:"eze.lc.’.s‘:mz'g

With certain Testrictioms as o int termodiate’ points;. +hat sudb-

seq&ently‘wbstern-moyor Transport Commeny “n» au*hc:izcd by

ex parte Decision S954 in ipplication 6775 to trensfer thet por-
foz of the operative right granted by Decision 8466 (the decision

last reviewed =dove} from Napa to Santa Rosa t0 4. Dunham, and

B




that: portion from éanta Rosa Yo Healdsburg to J.F. Birch.

The arder of reopening then siates that the certificate
granted‘py Decision 8466 (Ocklend-Healdshuwrg) was Lssued uwpon
a'showing for through serﬁice; that subsequeﬁtly Western Motor
Tronsport Compeny wes authorized to transfer two certain portioms
ol this 1nd1vidug; certificate; and that, as after the translfex
Western Motor iranspart Compeny was uneble o perform the through
sexvice for which the certificate was‘originﬁlly~grahted,'the'
rroceedings sanould be reopened. | h

Decision 18, S20 was issued Scptexmber 19, 1927, and
finds thet no authority was granted for other than a through
service between Ockland axd Eealdsburg by Decision 8466, with the
exception of the transpoTtation of passengers locally from one
to enother ‘voriion of sald route. '

" The order directs Callif rni&'Tranéit Company &s suc-

cessor $0 Western Motor Tremsport Compeny to |

\

®discontinue the tronsportation of passengers

-locally between VTullejo (formexly Noxth . .
Tallejo) and Napae and the intermediste points
of Flosda (or Flosden), Naopa Juaction, e

Soscol and Nepe Eospital o Napa State
Zospital, and between any such intermediate
~ points®, -
and to cemecel all teriffs and time schedules between 5aid points.
© 0 It will Ye obvserved thot Decisior 18, S20 in no wise

affects either of the Tollowing operative »ights (a) beiween '
Vallejo and Sacramento, sedving intermediate points {Decisions
6123 and 6258) (b) between Napa end Sasramento Junction (Decision
648L). o | o

(S) - Deoision 10,073 Avvlicction 7340 (deeided 1922,
21 C.R.C. 211)e | | | o

This dedi;ion'éuthorized&tﬁb'tfansref of"the opera-
*ive rights at present legally“heldﬁby'Wéétern'mbtor'Trdnspor%
Compexy™ to CaliformiZ Transit Company. '

7




110) Decision 18,107 (29 C.R.Ce 473) and

Supplementel Decision 18,249 (29 C.R.C. 673), Aoolicetion 11,005
(decided 1927). |
. Id this woceeding Callforxia Transit Company soupght

& consolidation of operative rights. Supplemental Deciston'
No. 18,249 was, 1ssued Lo the. reason that Decision 18,107 ™is
cablguous In 50 far as it refers %o the dntermediate pointé.to'
‘be. served™ and as .to:certein other matters. A new order was -
Shexn subsﬁituted.p:o#idizg in part that public .convenience ond
aecessily .required consolidation and wmificetlion along tho
following routes:’ o : . . ey

"{1) ' Between :0ckland snd Sacramento sexrving

.25 Intermediate points the comxunities of

West Berkeley ¥, South Vallejo, Nomth

Vellejo (Vallejo), Flosden, Napa Junction,

Sceramento Junction, Creston, .Cordelis Hmmxs
etc.T

Thus spplicent was specifically given tae right
. SRV

to serve Secramento Junction as en intormediate points under its

 Qeilend-Sseremento Tight in addition to the existing Deughman

vy *

axd Lycke right %o serve that particular roint.

"(3) Botween Ockland anéd Nape serving as
intermediate points the communities. of . West
Serkeley™ ¥« sSouth Vollejo, Nasth Vallejo
(Vellejo), Flosden, Naps Juaction, Sceramento
Junetion, Soscol, and Napa Hospital, oxcepting
service Locally botween North Vallelo - and
Zapa 2nd intermediate points.m

’

Crder the Caklend-Nave »ight spplicant was pro—
nibited from serving Vallejo to Seeremento Junction.

"(4) Between Naps and Sacremento sexving as

intermediate points the cozmumities. of Nepa - °
.Hospital, Soscol, Sacramente Junetion, Cresion,™
etc. _

Here gyecilic autkorization was given 1o, serve
Napp and Saerpmezto Junction, in addisior %o thae old Baughman

and Lyecke might

“. . o .M2rovided, however, (L} thab the comsolidation
of 'the Toute between Qakland and Newe shall he
' witaout prejudice to-The determinasion of
»ending procectlings affecting zaid operciive
Tighte"




'."‘ .
‘

4 wehearing waus granied on July,l3, 1827. Decision
118,681 (313 C.R.C. G80) affirms the supslomental docision. Re<
.he:::i.ml; was denled by Decision 19,500.
4 supplemental applica‘ci'on Tiled June 1, 1929, states
,tﬁe supplemental decislion wans, iz some respects-indefinite-
&g to, he routes and sexvices authorized, and requestuwd o Nur-
thersorder definizg and seting Zorth certair routes. - Decision
2L,318 (zot, reported) complies wish thls moeguest, but .does not
allect tihe xigats now belng reviewel.

11) Deeilsion 18,483, Case 1626 (Secided 1927,

30 CuR.Ca 8)
Tals was a complaint filed by Sax h'anci-sco,- Nopa
end Calistoge Railwey acc.ins* ,X'Icstefn Motor T unupo:rt Gomnany
In 1921. I'.":‘ Tus alleged that de;ena¢v Mad been, o= e"
wae right to one.. ate bet veen Oaklend a...d Heal d.burv by Dcci..ion

84606, but could rod u*y locJ. ‘o...ssenger oetween V‘al:lejo a...d

S . R

. "

Xepa ond int e*meaiute '30:...-\:9. It was further ~"'e~sed in—

.
- i

accuxatel:r, ..hﬁ.t n..*or to Dcci.,:f.or. u465 dekend,..n hu,d oce“
goented the Tifnt to opexcto between Vs.llejo and Sceremento and
vetween Naps 2nd Saeremento J‘me:'tion," upon 2 lika *'cohd:. :I.on PXO=

Lidbiting exy local busines- between Napa ang. Y.,.llejo cn: m

e
. v ' .

intermedicte poinis. , oo oL e L
Deeision 18,483 stutes tne oompl 1ot to e ot
$he provislons of Decision 8466 } had 20t been comnlied; TR

Tae Cocision Tinds es facts that no ..u‘c:aor zation Zad ever been
glven by certl fida'tesi'oi‘ x.‘o te convent ence xnd nece,si sy Tor
the $o c,nspor*mio:: of ha.,sene;e..s oetwecn Vw.\.lejo and l\o.pu. and
intermediate polints, :md- “hat the esteblishment of the station
of Sacranmento ":mc‘ciq._ 25, wrauthonizeds v. Those. Tindirgs are
ircorrect; in ..hat the B ughm,..n cnd Lycke rights were app::.":en‘tly

overlooked. T T e, , ; S




/" |

CONCLUSIONS

-

45 tOJvnQ torrito N between Vallejo and Sﬂcramento
Junc*ion,‘orio* to coneolid.tion, theie were two paral le’im;
opeii ivo ribhto ounod oy G_lifornio T*on it Gompany __e
oaushmin ané uycxo‘*ibht covered ooar tions betwoon Vollojo ani
Sc cramonto, oervinr intormoa ate oointo, one of walch Was

oacramento Jhncuion. Tae Weyte“n loter Trinooort Comnxny Uht

.\\-fr

covorea opo rations betvoen Oikiand and anld,barg, prohibiting
’ooal sorvico botvoon Vollejo and \api

P

“hc cueSuion naour_lly suggests sel* as to

vhothcr oX ROt Trestr ictions imnoood on the one right a:e cir:icd

.

over in.o tho »izkt existing after oonoolioition. mo cir“y orexr

-

°uch re iotion, vould be oo in erorot tho consolioation order

R

as “ot o_ly &Ltnorizrng, out *oqairing tao oporotor to ronoer

a le ser service t_in that ren&orod oriat to consolidation,

»

in so rar‘is ae torr Loy betwoen V;llejo and Saorqmento Junotion
isﬁoogce nod. Sich 1s mov ho puzpose of consolioation._

Dcoisions 18, 107 axd 18, 3 -9 bovh contbi, rroviso
nfrat the Consolidotion of the route
Jbetween Oxiclend ond Nepa shall berwithout reju="
dice to the dotermination ol pondins oroceoﬁings
alfecting said operative »icht." -

The orly proceeding thea yending affecting opera~
$ive rights bdetween Vallejo =2nd Sacremento Junction was the come
plaint of Sen Frencisco, Napx & Colisitoge Railway agoinét' -
ﬂosterh'xb%or Teanspoet Company,  Case 1626, @ The deeciszion 4n
that case found that ‘the provisions of Decision: 8466~ (Oailend=
Eéal&sbﬁig‘certificato) had'not*boen-oom:licd'with." This e
Zavver 41d not Telate to- either of “the old Baughrian-Tycke rish't...

‘ © It Qefinitely appears Trour e decLsions’ reviewed
Lozt C&liio“nia‘”r_n 1t Compexty now: possesses certaln oporativo

rights between Tellejo ard Nape. I% may operate between Napa




and Sacramento, serving as intermediate poinis Nepa Bosplital,
Soccol, anl Szeramento Junction. . The three points nemed are
the- only points beitween Nape and Vallejo which xespondent may
lawfully serve as a part of its Nepa=Szacramento right.
Colifommia Transit Compeny mey also operate ‘between VelleJo and
Sacranmento Juaction, serviné &ll points intermedicte beiween
ValleJo and Sgoramento Junetion. EHowever, no tarough service .

osy Ye. readered between ValleJo .aad Napse, nor meoy. service be: .

rexndered between points intermedicte between Vallejo and

Szeramento Juactlon, and Napz.
' k recompending that the attorney for the Commission!
cause. & dismisssl of the aé:tion now sending in the Superic .
Couxt, ‘I. suggest. the following form of order.
ORDZR ON REEELRING

The adove eﬁtitled ngtter having been'su‘oiuittedJ on
rehear ring, the Commission having carefully considered.the
matiers-involved therein, snd basing its order on the conclusions
and findings of faet as set forth in the preceding opinion,

T IS EEREBY OROEKID that the attormey. for the
Raflrozd Commissfon of the State of Califorania cause & dismisoa.l.
of that cexrtain action now pending in tae Supe;:-ic:r Coumt of the
State of Calii‘omm, inl and for the Cbu.nty or Algzmeé.a, entitled
"The ”eonlé o"‘ the State of Califorrnia, Plaintiff vs. T
Colifornia Trausit Gompany, & CarpoTation, Defondent”, and

»

being nuwmber ecl 1061’75, u.nc’.

IT IS H=ERZRY *?‘LR’W“”_...... ORDW.ED thaat Declsion 20,610
in Case No. 2476 be ond the same is nereoy set aside h.nd.




d:nn;led ané said case diamissed. _ ‘
The p:ece ;n, Oninion and Order on neheuring is
"ho..rebykado'o‘ae'd.. and oxdered filed as tho Opinion and Order

o‘ 4he Railrosd Coxmissioz of the St te o Ca alifornia.

Dased at San .....‘..l’uz.a.sc:eJ C.lif.o*ni\_, uh.is ' %&y

of Senvembe*, 1929.

#
Compissioners.

)




