Decision No. 21824

DEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
CONSOLIDATED MOTOR TRANSPORT COMPANY,

a corporation, for authority to issue
and sell Four Eundred and Eighty-seven
(487) Shares of its Capital Stock, and
to purchase and acquire the rights of
CONSOLIDATED MOTOR FREIGHT LINES, INC.,
a corporation, to operate auto-truck
lines for the tramsportation of pro-.
verty, for compensation, between Oak-
land and Richmond, California, and in-
termediate points, and between Qekleand
and San Leardro and Haywerd ,California,
and intermediate points, together with
certain operative property and assets;
end of said CONSOLIDATED MOTOR FRE IGHT
LINES, INC., to sell and transfer the
said property to said CONSOLIDATED
MOTOR TRANSPORT COMPANY. '

Application No. 15618.
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Sanborn & Roehl and DelLancey C. Smith,
by-H H. Sanbora, for applicents;
Clarence W. Lorris for certein stockholders,

protestant.

BY TEE COMMISSION:

In this epplication the Rallroad Commission 1s asked
to meke 1ts order authorizing Comsolidated Motor Freight Lines, Inc.
to sell and transfer its operative rights and properties, Ifree and
clear of all emcumbrances, to Consolidated Motor Tramsport Company,
a corvoration, and authorizing Consolidated Motor Transport Company
to purchase and acquire such operative rights and properties and to
1ssue 348,000.00 of its common capitel stock In payment, and to
1ssue $700.00 of its common capital stock to 1ts ilncorporators.
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The applicatioxn shows that Consolidated liotor Frelght

Lines, Inc. is engaged ir the business of operating auto truck

lines, as & common carrier of property, between Odkland and Rich-

mond, enéd intermediste points, and between Oskland end Sen Leandro
end Hayward, snd intermedlate points, end in the gemeral drayage,
trucking, transfer, delivery, forwarding, packing and storing business
in seid communities and in the City and County of San Francisco.

It appears that Comsolidated Motor Freight Lines, Inc.
has not been successful in the operation of its busimess. During
the year 1927, it reporﬁed operating revemues of {83,391l.71, oper=-
ating expenses of $130,989.16, and net operating losses of $47,597,45;
during the year 1928, operating revenues of {68,245.58, operating
expenses of $103,362.70 and net operating losses of $3I5,l17.12; and
during the first six months of 1929, operating revenues of 56 ,346.95,
operating expenses of $51,456.67 and net operating losses of
$15,108.72. On June 30, 1929, it reported notes and other liabil-
ities of £72,834.38 and an accumulated deficit of £103,254.65. Its
assets and lizdilities, on that date, are reported in Exhibit "A™

as follows;-

E5SETS

DPlant and @QUIPMENT « « o = « s o o o o o o o o o o .VISI 900.31
Other assets:

Securities of others . . . . . . . $25,050.00

C&Sh - L] - L ] . - - * - - - - - L ’ - e 336090

Notes receiveble . . . . . . . . . 95.00

Accounts receliveble . . . .+ . . . 16,597.11

Materials and supplies . . . . . . 2,895.89 44 ,974.90
Prepeyments . . . . o o . . 953,90
Discount on stoek « « . . . 26 ,438.2%
Defiecit . .« + . « ' 103,254,.65

LIABILITIES
Capital stock $167,795.00
Assessments on stock . . . 16,778.50
Current liabilities:
Notes payable « « .« . « « . . 554 ,600.00
Interest acerved . . . . . . - 7,824.89
Accounts payable « « « ¢« . . . 11,009.49 72,834 .38
Depreclation and other reserves « .+ o« o 50,113.13
Total liabilitieSeecaccees 4307,52L.01
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The record here shows that it has been decided'to dispose
of the assets of Consolidated Motor TFreight Lines, Inc. and to
licuidate its arffeirs. Arrangements have Deen made to transfer
thé operative rights and the fixed capital to Consolldated Motor
Trensport Company, & new corporation orgenized ror the purpose of
receiving such properties and thereafter of operating them. The
properties to de thus acquired by the new corporation include,
according to Exhibit "B", itwenty-three trucks and tractors and thir-
toen treilers, together with miscellaneous garage equipment, tools,
suvplies and machinery, and two operative rights heretofore accuired
by the company under authority granted by the Commission by Decis-
ion No. 9421, dated August 25, 1921, in Application No. 6952; one
right permitting the transportation of property between Oakland,

- Truitvale, Melrose, Sen Leandro and Heyward, and the other between
Richmond and Qakland and intermediate points.

The c9nsideration t0o be pald by Consolidated lMotor Irans-
port Compeny for the operctive rights end properties to de trans-
rerred is {148,000.00, paywment to be made.by the issue to Consoli-
dated Motor Freight Lines, Inc. of $48,000.00 of its common capi-
tal stock. By virtue of en acgreement referred to by witnesses,
the $48,000.00 of stock of Consolidated Mbtdr Transport Company
will be acquired by Drayage Service Corporatiom, which is engaged
in & generel drayege dbusiness. In support of the mroposed stock
issue, applicents have filed, as Exhibit "B™, an appraisal of the
properties showing estimated present velue of $48,012.0L. No

value is claimed for the operative rights.

Having considered the evidence in this matter, it appears

to us that the transfer of propertles and the issue of stock, as
proposed, should be euthorized. In permitting the transfexr of
operative rights, however, we wish to placo the purc¢hasexr upon no-

tice that such rights do not constitute a cless of property which
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should be capitalized or used es an element of value in determining
reasonable retes. Lside from their purely permissive aspect, they
extend to the holder a full or ﬁartial monoepoly of a class of busi-
ness over & particular route. This monopoly feature megy be changed
or destroyed &t any time by the State, whieckh is not in any respect
limited to the number of rights which mey de given.

Though CLarénce7ﬁorris entered an appearance in this matter

&5 & protestant he did not cross-examime applicents' witnesses nor

produce any testimony or evidence in support of his protest.

Application having been made to the Railroad Commission
for an order authorizing the sale snd transfer of operative rights
and properties from Consolideted Motor Freight Lines, Imc. 0
Coasolidated Motor Transport Compeny, and the issue of $48,700.00
of stock by Consolidated Motor Transport Company, & public hearing
heving been held before Examiner Fankhauser, and the Railroad Com~
nission being of the opinion that the application should be granted,
as herein provided, and that the money, property or labor to de
procured or peld for through the issue of the stock Iis reasonably
required for the purposes specified herein, which purposes are not,
in whole or in part, recasonably chargeaBle to operating expense
or 1o income,

IT IS HEERERY ORDERED that Consolidated Motor Freight
Lines, Inc. be, and it heredy is, suthorized to sell snd trans fer
t0 Consolideted Motor Trensport Company, its operative rights and
properties referred to in the foregoing opinion and described in
Exhibit "B" attached to the epplication herein, such sale end trens-

fer to be made free and clear of liems, encumbrences and indebtedness.
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T IS EEREBY FURTEER ORDERED thet Consolidated Motor
Transport Compeny be, and 1t hereby is, authorized to purchase and
acquire such rights and properties and to Issue in full payment
$48,000.00 of its common capital stock, and to issue at par $700,00

o its common capital stock in payment of orgenization and incor-

poration expenses end services.

I7 IS ZXRESY FURTESR ORDERED that Consolideted Lotor
Treight Lines, Inc. be, and it heredby is, authorized to discontinue
the operation of its auto truck lines as & cormon carrier under the
jurisdiction of this Commission upon the transier of such lines to,

and the operation thereafter dy, Comsolicdated Votor Trenspory Com-

pany.

Mo authonity Raveil gIENtEQ 15 SUBJGUT 19 Whe followine

conditions;=-

(1) Tho comsideration to be paid for the properties
herein euthorized to be transferred shz1l never be urged berae this
Comuission or eny other rate fixing bedy as a measure of value of
sald property for rate fixing or any purposes other than the transfer
herein suthorized.

(2) Comsolidated Motor Freight Lines, Inc. shall unite
immedistely with Consolidated Moter Transport Compeny in common
supplement to the tariffs on file with tke Cozmission, Consolidated
Motor Freight Lines, Inc. on the one hand withdrawing and Consoli-
dated Motor Transport Company on the other hend accepting and es~
tablishing such tariffs and ell effective supplements thereto.

(3) Consolidated Motor Freight Linmes, Inc. shell with-
draw icmedietely time schedules filed 1n its name with the Railroad
Commission, end Consolidated liotor Transport Company chall file,
ir duplicate, in its own name, time schedules covering service

heretofore given by Consolidated Mbtor Freight Lines, Inc.,which
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time schedules shall be identicel with those now on file in the
peme of Comsolidsted Motor Freight Lines, Inc., or time schedules
satisfactory to the Commicsion.

(&) ?he rights end privileges hereim authorized to be
transferred may not hereafter be sold, lezsed, transferred noxr

essigned, nor service thereunder discontinned, decreased or changed,

by Corsolidated Motor Transport Compeny, unless written comsent of the

Railroad Commission has first been secured.

(5) ©No vehicle may be operated by Consolldated Motor
Transport Company under the sutkority granted, waless such vehicle
is owned by said applicant or 1s leased by it under a contract or
egreement on & basis satisfactory to the Railroad Coxmission.

(6) Consolidated Motor Transport Company shall keep such
record of the issue of the stock herein authorized as will enable
1t to rile, within thirty deys thereafter, a verified report, &s
required by the Railroad Commission's General Ordex No. 24, which
order, imsofar as applicable, is made a part of this order.

(7) Within sixty days after the transfer of its operative
rights, properties and assets, Consolidated Motor Frelght Lines,Inc.
snell file with the Commiscsion a financial report prepared on the
annuel report forms prescrided by this Commissiom covering ihe period
from Jenuary L, 1929 to the date of transfer.

(8) The suthority herein grented will become effective
ten days from the date hereof.

DATED &% San Francisco, Californis, this Jag _dey of

fiéz:mézy 1929.

Commissioners.




