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ITOORE TEE RATIROAD COLDIISZION OF [IE STLE
spplicetion of ZZONARD C. ILVTER,
for an order for the constructlon
of & fern or privete crossing ower
the Southern Fecific Company’™s
line st a point about ome-helfl mile
west of Loorparik, Ventura Counvy,
California. ;

application No.Ll3567
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1 Connell, for Applicinte.
Zobbs, for Southern Pucific Company,. rotestant «
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Teonard . Ziver hes wevitioned the Railrozd Commlssion
for an order pursuant to Section 485e of the Civil Code,
euthorizing the constructlon of a private ¢rossing, at grade,
aeross the track of Southerr Pacific Company, 2% & point approxi-

ctely 1450 feet west of Lborparic dvenue in tae town of lborpa i,
Tentura County, California.
was conducted by
atter
dy Tox

decision.

Applicant 1s the owner of a track of land, containing

25 locased about one-fourtih mile west o
I of Southern Pacific Company's
applicant's property,

excent i : 24, DIORC > orivadely owned or high
sehool - e soutih of the Southern Pacilflc

of way ond
mowan as Paindexter Avenue. Apullicant's
smorefore separated from the county alghway OF

-

Joushern Pacific Company's 100-Ct. right of way.




Joorpark Lvenue, & paVe ‘ away ecxtending 1n &
2or¥h axd souta 4ir iE :I 1000 feet
ecapst of epplicant’s
and soorpark aveaue, on the noril : : g myary's
»ight of way, v s owned by varlous Ilnterests.

ad that he aad aeans of 1Ingress end egres
rnark «venuwe vio & ro

.,

“¢ had never oviained permission o use
cansorous due to Lts steedness, ¥ery

e fact thot 1t wes ubilized as -2

-

gorsion of tae playsrownd for aigh school students. e furter

teshificd Sha® Crom loorpark avenue, & road wes constructed
allel %0 the railrosd company's north right of way line walck
nessed through the coutherly portion of his iand but was
county road; thaat he aad notobtained pormissiom to use
d furthormore, the rosd was in poor cerdition and impossable
to 90 deys during the winter montias. Applicant contended that
any time o could be proiiblved I a of these roads
the Soutierz

and esress

of twenty-four trains dally,
Tifty mi;es ver hour at tails
mae top of rails of Southera Pacific Company's track is
three feet uigher than the pave"cnt on Poindexter
location oI tac nroposed crossing, conseguently
1x nerceat cpproach grade would be reguired from the uoutu.
The Goraer views are clear in =1l di rgétxonu, except the no*tawcut
corner view waich ig scomewaet obstructed by walnut trees.

'

-3—




Tae cost of consiructing thet portion of the ¢rossing
wetween lines two Teet outside of the rails Las deon
0 be besween 5200. and 5300. whilch does not .include
provection.
stated that i gates were constructed cerdsc the
rexain ¢losed and
r ssated that if the Comaission required that gates be
constructed acrdoss the crossing, wahlch were €0 be Kept closed
at ell times exceyp®t waen the crossing was Ian use, he would nobt
desire the crossing. It is the usual practice to regulre
net getes be comstructed wb & privete croscing inm order O
prevent the gencrel public fom using same and furthormore
such gates saould de kept closed at all times, except when fthe
crossing was being usede.
Southern Pociflc Company's witness vestified that the deeds
Tor the varilous parcels of property lylng lmmediately norti of
the rellroad comsany's right of way between the easv property
ine of gpplicant’™s land and Joorpark Avenue were caeccked asnd
it developed +thet the deed for cach purcel coatuined 2 property
resexvavion forty feet widdh to be uced for road puryosec.
was not aware of this situation ané
varallel to the rallroad compeny's
norta rizat of way line was vyrovided for by easements in the

vorious Gecds. It is cpparcent that apelicent Zas a reasoanav.e,

£y

legal means of ingress and egress 0 nls property from Lodrpari
Avenuo and se ¢ould not de proalbvited from utilizing such mans.
Southern lecific Sompany protesved the granting of thls
epplication on the ground thet the Commission is s
diction; vhot there is no law ia Californie providinz vhat private
Aronerty can be talen dy private laterests for private use; and
that Sec.4354, Civil Code, is unconstitutional.
Secvion 480z of the Civil Code, in our opinion, clearly sets

Torth the Commission’zs jurisdiction relative 0 the establisament

of farm or private




Trom the record Tl : it eppears that epplicant
over the high school grounds
from lborparxk Avenuc ls sroperty; that he aas an ecasement
:::f.g;ht ovor the land north of tho railroad company'z proporiy
bevween iborpark aveaue and his property; aad thaat the route
provided for by such casoment is reasonably convenient and &

much sefer wmeans of ingress and egress 30 his lend vhan the

proposed private crossing would afford.
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4 public hearing hoving bdeen held on the above entitled
anplication, the matter noving been duly submitted following
the L4iling of briefs, the Commission belng now Ifully apprised

LY

of the facts, and of the opinlon that the application should

I7 IS ZERZ3IY ORDINED that tihis epplication ve and the

same i3 hereby denied.

Dated at 3an Trancisco,laliforals, thic _ﬁégﬁf?&ay of

D Trton ,1929. '
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