
Decision ~o. ---------------------

........... , ic"'."'on' 0'" ~~O"T,';.:.n C -::."T"~ ."";,..J .... ""'... .....1,;.... • ........... _1.W;_J • -.}.~II. ....... ) 

for an orcle:- tor tee cons true·t ion 
ot a fe:-~ or private crossins over 
the SOuthern ?c.eitic CO:ll:~any"!:; 
line at a ~oint abo~t one-half =110 
y;ro e t ot ~,:oor:?ar:-:!, Ven turc. COUll t J• , 
cc.lifo::-n.ie. .. 
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F .. :3. :.:c COIl.'"le11, fO::; .. ~.:Q"Jlicw.:t. 
:; .. :':0'0'0::::, for sou:thern :Pacific CO:.J.:;>allY,. ?rotestunt. 
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::':"0::; e.:'l order pursuant to Sec'~ion 485e. or the Civil Code" 

authorizins the constrsction of a ?rivc.te crossing, at srade, 

ao::;oss t~e track ot So~t~c:-~ Pacific Co~pany, at e. ~01nt appro:i-

!:1c.tely 11.150 feet wcst of :\:oor.par:~ .ll.venue in the town or lJoOl1'c::l~) 

7e:l.tura County) Culi1'ol"nio. .. 

.. :... '9'J.blio heo.ri::.g on this app1ica tion was conducted. by 

:::-:e::.iner :=.u:xlf'ord at : . .:oorcpo.l"]{ or.. : ... ueu.:~:t 7, 1929; ,t:::'c =.atter 

WC,$ SUJ::n,i ttec. upon the fili:l.C or briefs, and is novi ree.dy for 

decision .. 

~::?:?lic::mt is '~ho ovmer oJ: a tract at land, contc.in::'ne 

:.:ocrp::ck ami.. L::.lediate1y no:::-tt at Southern ?ac itic CoIlpany's 

c;r.oept the railroed ~Jro?orty 1s ei t:J.er ?ri'Vo. tely owned Or high 

co:::pc.ny's risl:"t: of 7lS..Y G.:lQ ~')al"e.llo1 'chc::;eto is conztr..lcted a 

lC'l.O'!l: .. as Pciincloxter .:...venu.e. 

southern ?:;lcii'ic Co=:.?o.ny';:; lOO..;,rt. right ot: W3.y. 



:.:oorparlc ~~&\"cnuc, Co paveC. COu.:1tj" :~iZh\7o.y c7.tending i:l e. 

e~ct of ~~~110cnt'~ uro ... ~crty. ..... ... 

irrczule.r ~liZn.I:len t) :.. nil t~e 1'0.0 t the. t 1 twas ut ilized. as ~ 

the ro..11ro ad co::::po.ny's ::lorth ri,sht ot way line whic=. 

:::'oad ::;>e..ssed. t:lroush "\;ho :::outhcrly portion of his land. but Wo.s 

:;;0..."':.0 a..'1d f'urt:10r:.lOl"C, tho. roe-d WOoS in poor cClm it ion i.md impc.sse.ble 

50 to 90 d.e.y~ c.urinz the i'linter ::lo::lths. 1l.ppli cant con. tendec::. that 

","" .... 11 any tir.le ~lO could be yroJ.i bi·~ed. from uzine either ot those roc.d.s 

?o.c if'ic Co:r.?o.ny'.:; t:-cclc in orda:- to Si vo him. ingress a.n.d. 0::;1'0;;3 

:':-o=. ;:'i3 lend. to Poindexter ":l.yenue. 

~~e railroad involved is Sout~or::l Pacific Co~pany's oinele 

tre.ole :::.c.ir.. line betw00::l San Francisco and los &'1g610s Which 

carries o.n o.vcra::;c trc.f'fic i:::1 excc.:;s ot ti1cnty-i'C'ur '~ru1ns doily,. 

~y of which o:pera to at a speed. of fifty :li:.es !Jer b.01.U' at this 

locatiOn. 

':':10 top ot: rail::: of' i3outner::l ?.:.c 11'1c CO!:lpa!lY':;:; tro.ck 1s 

e.pp::-o~i;:~ tely tb=C0 feet ~liSher than the pave:n.ent on Poind0~:tcr 

0. zi~ ,erce:lt c:~proacb. sra.c:.c '.'Ioulc.. oe rOCl .. :J.i=ed fro:n. tile sou tb.. 

'l'ile (::IOl"::lcr vie'.7z ore clear in all directions, except the northwest 

corner view which is SO:"l0W:':e. t obstr1.!ctcd. by,walnut trees. 
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~~C cost of oonstruct1ne that ~ortion ot tho crossing 

bet~een lines two feet o~t~ide of the r~ils ~as beon ~s~1mated 

";0 '00 between ~;200. and :~;300. ',':1:1ch does not ,includ.e sates or 

other ?rotection. 

J...:p:plica::n:t eta. ted "~ho. t it so. tes 1,7Crc co::..st:::-u.ctec1. c.cross the 

cross1::.e in all probo.bili-ty they wot:.lo. :lot remain closed and 

i''U.!''ther ttated. tuat if the Co:~ission rcq,uirec. that sates be 

CO:lstr~cted across tho crossins, which were to be ~ept closed 

at all -ti:::es excc!)t when ti.1e cross inS \':3.S i:o. use, he would not; 

:t is tho usual practice to re~u1re 

tc.at sates 'oe co::..structcc. at eo. pr1vc:te cross inc 1n order to 

such gates should be leept closed at all times, except when the 

crossins was be~~s used. 

Southol":l. Po.citic Company's witness tcst:i..:r::,ed. that the deedS 

~or the ve.rlouz parcels of -pro}::>erty lying iJ::ll!lediately north ot 

thCl railroad com:~a.nyt s rieht of wo.y 'ootween "the 0USt p:ooperty 

it developed the. t the doce. for each :p~cel con. tained c. :!,:lroperty 

:::-eserve:;io:n forty feet in width to be i.!sed for ::oad p\ll'~oze:;:. 

:::t e:n-ooc.rs that e:o'OlicD.:n.t was not Q.Vla:;-e ot this s itua t ion. anc. .. ""' .... 
t~et tho ~o~d constructed ~arallel to the railroad compa~'~ 

=.o:"t~ riZ:lt or r;ay J.ine 'Has ";lrovided for bJ' ease:nonts 1n "lihe 

"lc.rious riecds. !t iz c.pparon't that a:p:~llce.n:t has a rea.sonable, 

ineress and c,c:ress to his 'Oro-oe:::ty trom 1:Oor"oar1-: - . ... . .. 

..:·~ve:::l.1.!o and ::e could !lot be ?rohibited from utilizing such llX,;}.e:c,s. 

Sout~cr.n ?acific :o~~uny proteste~ tho grantins of this 

application on the 6ro~~d tl1&t tho Commiss1on is without juris-

diction; thc.t there is no la.w i.:l Callto:"nic. providing that private 

that 3ec.~85c., Civil Code, is ~constitutionel. 

Sectio~ ~8Gc. of the Civil Code, in our opinion, clearly sets 

~ort:1 tne Cor.cmiss ion' z juri:odiction relative to the es"tablisb.::!ent 

of farm 0= private cro3~inzs over railroa~s. 
~ -.;;,-



, ~'lc.::; a per=.iszive :::-isht "';0 I>C,::;::; over 'che hiSh school grou."lds 

'oe-:;~'7een :':Oorp~k ,:1.ve:ru.e ane. llis property; and tllat the route 

provid~d for ~y such 0aso~o~t is rea~onably convenient ~~ ~ 

:n.uch se.fer l:leanS of ingress ond egress '~o his lend than the 

proposecl ::;>riva'te croscins would. utf"ord. 

o R D E R 

A 9ublic ~ea~in5 huv~n$ been held on the ~bove entitled 

the :t'ilinz of brier::;, tb.e Com:a.is:;:; ion being nov: fully apprised 

~~~ of the opinion that the application shoulc 

be denied, 

I'::! IS :·:::::E3Y ORDZ::ZD t~:::.t t~1is u1'p1icu:~ion be and 'lihe 

s~e is bereby denied. 

Dated at San Francisco,Californiu, 

~;;.o.;;....c;.o~Q=~':...G~L2~~"/ __ ' 1929 .. 
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