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Deo1sion No ___ 2_1_6_7_2 ___ • 

BEFORE TB:E RAILROAD CowaSSION OF THE STATE OF C.u.IFOBNU. 

) 
In the MAtter ot the Application or ) 
THE WESTERN' PACIFIC BAILROAD CCMPANY) 
tor pe:rm1ssion to ma1nte.in. impaired'} A:!;)plieation No. 15~e7. 
olearance or Tunnel No.1, loca',ed ) 
near Niles J Alameda County, Cal1- ) 
torn1a. ) 

In the ~atter ot the Application ot 1 
Tli3 WESTERN PACIFIC RULRo:..D COMl?OY) 
to~ ~er.m1ssion to reconstruct andle-) 
locate an overhead crossing near ) 
Niles, Jlem.eda County, Celitornia,) Application No. lSggl. 
and tor an order prescribing the ~) 
ner and terms ot installation, opo- '} 
eration, ma1:l. tenance and \l.:3e or said) 
orossing. 1 

----------------------------) 
Kr. L. N. B:radshaw, tor Applicant. 

Mr. J'as. R. Oe.kl.ey, Assistent District 
.Attorney, tor Alameda County. 

Mr. Harry See, tor Brotherhood ot Rail-
road Tra1mnen. 

LOUTTIT, COMMISSIONER: 

OPINION _ .... ---- ..... -
In ~p11oation No. 15987, The Westem Pacific Railroad 

company seeks pe~1ssion to rebUild a portion ot its TUnnel No.1, 

which Was recently destroyed oy tire, and, 1n addition, extend the 

same some 40 teet and operate over it with less than standard clear-

anoe. .A..Pplioation No. 15g9l deals w1 th tlle matter or :relocating 

the county Road OVer a portion ot the ~el to be construoted. 

~ public hearing was held on these matters on Octooer 

gth, 1929, at San Frano1sco. Si~ce the matters are related, it ap-

pears a,propriate that they be consolidated tor deoision, as the 

testtmony in each proceeding is ~ore or less related. 
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• 
TUnnel No. 1 is located on The Western Pacifio Railroad 

com:pany's ma1n l.ine about three miles East or the Town or Niles, 

Alameda County, Cal1tom1a. 'l'hi= tunnel was constructed in 

1906-1~08 and had a total length ot 4287 teet. Except tor two 

short sections, the tunnel is t1mber l1ned. These two seot1ons 

are concrete lined, one being located at the west portal and the 

other at a point a.pp:roximately 180 teet west ot the east :portal. 

The concrete section near the east portal ha~ a width ot approxi-

mately 35 teet and su~:t>ort8 an aqueduot or the Spring Valley 

Water Company, whioh is one or the main water supplies tor San 

Franc1soo. In the main, the overhead clearanoe in Tunnel No. 1 

is 21 teet, whiCh was in aooordanoe with the Western Paoit10 Ra1l-

road's standard tor tunnels at the time this traok was built. The 

record, however, shows that there is some variation in the vertioal 

clearanoe in th1s tunnel. 
It appears that s~e 200 teet ot the east portion or 

'rUnnel No. 1 we.s destroyed 'bY' .. tire whioh started on the mom1ng 

or Sept~ber 19th. ~e ~p11cant requests that it be per.m1tted 
to rebuild and operate this seotion ot the tunnel with pract10ally 

the seme overhead clearance as existed betore tlle tire, that is, 

2l teet, and, 1n addition, extend the tunnel some 40 teet With the 

s«me vertical clearance. the extension to carr,y the ooun~ road 

in its new location. 
When the tunnel section tailed, as a result or the tire, 

1 t oarri ed wi th it e. portion ot the NUes CauY'on CO'tm ty Road, whioh 

1~ an 1mportant highway. It appears that Alameda County, tor some 

time, has been considering a ple::l 01: improving the highway at this 

point by el1m1nat1ng the sharp curve and widening the roadway_ A 

pl~ has been pre~ared tor the oarrying or 'the relocated h1~ay 

over the tracks by means 01: extending the ~el and constructiDg 

a retaining wall parallel to and on the south side or the track 

tor a distanoe 01: approxtmately 100 teet, all as shown on the ma~ 

attached to ~p11cation No. lS~~l. 



It appears that the COunty and railroad are 1n agre~ent 

as to a ~lan ot pertorm1ng the work, as related to the grade sop-

a%'$tion between the h1ghway and. the traoe t and also as to 'the 

~portionment o~ oost. W1tnesses tor both parties testl~1ed that, 

1n the1r opinion, a tail" apyo~t1oDment or oost would be tor the 

County to bear the expense or tlle ~ollow1ng construction and the 
railroad the remainder: 

(11 Extending the ~el section 40 reet,to 
oarry the relooe. ted highway over the traoks, ex-
olusive or po:,tal. 

(2) Constructillg a reta1n1ng wall, parallel 
to and south or the track ana tor a alstance or ap-
prox1mately 100 teet east ot the proposed east por-
tal, to support the h1ghway em.bankmen t. 

(3) A ba~-t1ll over the tunnel seotion oarry-
1ng the h1gl:rW'Q', except that the ra1lroad shell bea? 
the expense ot that portion or this till equivalent 
to restoring the highway to 1ts or1ginal condit1on. 

e 41 Surtacing the h1gmres and e.ny neoessary 
s1de tenoes or proteot1ve deVices. 

'!'he ra11road 1s to bear all other expense in conneot1on 

w1th restoring th1s tunnel tor operation and oarry1ng the h1ghway 

over the tUlUlel seot1on. It 1s also agreed that the ra1lroad shell 

be authorized to pertoI'm the aotueJ. work ot oonstructing the ~el, 

retain1ng wall and till over tne section oarr.ying the h1ghway, the 

County to pay the actual cost or the same, wh1eh has been estimated 

to be approX1m.e.tely $13,000. 

It ap:pears that the proposed plan or relooating and re-

eonstructing the highway over the ra1lroad track 1s proper ~d that 

the agreement a~ to tho apport1o~ent or cost 1s reasonable. 

Wlth respeet to the re~uest to rebuild th1s tunnel w1th 

an overh.ead olearance ot not 1 ess than 2l teet, 1 t @pears 'tlle. t ill 

this particular ease the app11cation shoUld be granted, d'tlO to lXt'e-

ve.1l1ng cond1t1ons which would seriously intertere With the oonstruc-

tion ot a ~el w1tn standard clearance, suoh as the concrete aque-

duot, carry1ng tlle Spr1ng Valley Water maills over the tunnel, and the 
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hazard or flood conditions, due to the tact that the elevation ot 

the traok at the east portal or the tnnnel is ver,y close to the 

high water mark ot Alemeda Creek, along whioh stre8lll. the rail:road 

line is looated in this vicinity. The order will, therefore, 

provide tor the rebuilding or that portion ot the tunnel destroyed 

by tire and an extens10n theroot some 40 teet in length, ,,1 th a 
2l-toot overhead clearance. 

I recommend the tollowing ror.m ot order: 

~plicat1on having been made on the above entitled pro-

oeedings, public hearing hev1ng been held, the COmmission being 

~pr1sed ot the raots and the ~atter bei~ now readj tor deCision, 

tlleretore, 

IT IS HEBEBY ORDEl~ that The Western. Pac1nc Ra1lroad 

Campany be and it is hereby autho~1zed to: 

I. aebu11d that portion or TUnnel No.1, destroyed by 

tire, and, in addition thereto, a section appro~tely 40 teet in 

length with a vertical olearance ot not less than 21 teet above 

the top ot rail, and to thereatter operate trains through this 

seotion, provided, however, that ell other clearances prescribed 

in COmciss1on's General Order No. 26-0, wh1ch apply, shall bo 
-

cotnp11ed with. 

II. Relocate and rebUild the overhead crossing o~ the 

Co~ty Highway over its tracks at t~e east portal ot Tunnel No.1 

1n aQeor~ce with the plan attached to APplication No. 15991. 

Said overhead crossing shall be 1~ent1t1ed as Crossing No. 4-33.0-A 

and shall be constructed subject to the 'rollowing condi t1ons. 

Cal The cost or reconstructing this overhead 
r 

crossing shall be bome in acoordance ... 1 th the plan on 

diV1s1on ot cost outlined in the opinion preceding 

this order. . , 
.I ,"\ 
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(bl Applicant anall tile with this Co~ssion, 

within thirty (301 days trom the date or this order, 

a cortitied copy 01' an agreecent be~ween it and t~~ 

COWlty ot .:.lemeda., setting forth how the work shall 

be perro~ed and the p~ents thereot made. together 

with a deta1led plan showing the tunnel sect10n to be 

constructed, along with a retaining wall, such plan to 

have the approval. or tl:.e CoWlty ot llem.ede.. Both the 

agreement end the plan shall 'be subject to the 00I:l-

m1ssion's approval. 

(0) ~e work ot reconstructing the highway over 

the track shall be eo~pleted at an early date, so as 

to per.m1t or restoring vehicular traftic on this ~-

portent highway. 

Cd) ~p11cant sncl~, within thirty (30) days 
,. 

thereafter, notifY th1s Co~ssion, in wr1t1n8. o~ the 

completion or the WO~ herein authorized. 
The COlXlm.is.s1on reserves the right to make such further 

orders in this matter as to it may see~ right and proper 1~, ~ 

1ts Judgment, the public co~venience and necessity demand such aotion. 

The ~orego!ng opinio~ and order are hereby app~ved and 

ordered tiled as the opinion and order or the Railroad Comciss1on 
ot the state ot Calitornia. 

The authority herein granted shall become ettect1ve on 

the date hereof. 

l....s-~ d-'" Dated at San Francisco) Ce.litomia, th1s_"",, _______ ""'J 

or October, 1929. 

--.. ...... 
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