Decision No. ?4!.687 .

BEFORE TEE RATZLROAD COMNISSICON OF THE STATE OF CALIFORNIA

PICKERING LUMBER COMPAXTY,
Complainant,

TS
Cace No. 2753.
SOUTIHERN 1:’.A.CZ?:I.:A.""'C? COURANY

SIEREA RIIIVAY 8OiRilT 0F CLLIFORNLL,

TEE WESTERN PACIFIC RAILROAD COMPANT,

B Bt St U W e A G Ve 8 N o Ve

Defendants.

3Y TEE COMMISSICN:

Complainent it & corporation with its prineidal place
of business at Xensas City, Missouri. 3By compleint filed Septem=
ver 3, 1629, it is alleged that the rale assessed and collected
on two carloads of box shooks moving from Tuolume %o Brack on or
about July 5 and 16, 1928, were unjust and uareasonable in viola~—
tion of Section 13 of the Public Ttilitles act.

Reparetion only is sought. Rates are steted in cents

per 100 pounds.

Tuolummne is on the Sierre Railway 57 miles nortieast

of Oskdnle; Zrack is on the Western Pecific 16 miles north of
Stocktor. Complainant®s shipmests were routed Sierrs Rallway
Company of Celifornie %0 Ookdele, Southern Peseific Company to
Stockton, thence Western Pacific Rellroced o destination. A‘J.'hec
lawfully applicedle rate Irom Tuolumne o Brack, & distance Of
104 miles, at the time the shipments moved was 22 cents, made by

use of & joint commodity rate of 16 certs published in Pacific
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Freight Tariff Buresu Tariff 48-K, C.R.C. No. 418, applying from
m™olumne to Stockton, plus & locael rate of & cents published in
Western Pacific Ruilroed Compeny's Tariff 38-F, C.R.C. 237, ap-
plying Zrom Stockton to Brack.

Effective July 7, 1929, in Supplement 2% to P.F.T.Z.
Texriff 48-K, Supplement 22 to C.R.C. 418 deferdants published a
through coxmodity rate of 17% cents for the xovement here Involv-
ed ond 1t is on the basis of this subsequently established rate
that complainant seeks reperation.

Defendants adrit the sllegetions of the complaint and
have signified a willingness to moke & reparat ion alfustment,
therefore under the issues es they now stand & forxel hearing will
10t he necessery.

Upon cozsideration of all the Ifacls of record we axre of
the opinfon and find that the assailed rate was vajust and unreas-
oneble to the extent It exceeled the subsequantly established rate
of 17% cemts; that complainant made the shipxents &as describved,
paid and bore the charges thereon and is entitled to reparation
sithout interest. Complainaxt specificelly weived the payment ot
interest.

Complainant will submit statement of shipmentsto defend-
ants for check. Should it not be possible to reach =n agreemsnt
as to the amount of reparation the mut ter mey be referred to the

Comxission for further attention and the entry of & supplemental
order should such be DOCLSSEIY.
CRRDER

This case being at issue upon complaint and answer on

r{le, full investigation of the metters exd things imvolved bav-

irg been had, axd bvasing thils order on the findings of fect end
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the comclusions conteined in the opinion which precedes this oxrder,
IT 'Is EEREB‘!‘ ORDERED that defendents Southern Pacific
Company, Sierra Rallway Company of California and The Western
Pacific Railroad Company eccording as they participated in the
transportation be and they are hereby cuthorized and directed to
refund to complainent, Pickering Lumber Company, all charges éol—
lected in excess of 17> cents per 100 pounds far the transporte-
tion Trar Tuoluxme to Brack of shipments of box shooks Inveolved
in this proceeding. ,
Dated at San Francisco, California, this _[_Z_'_f day

of Octoder, 1829.

o BN

Dnin

ConFicsioners.




