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Decision No. 2172

BEFORE THE RAILROAD COMMISSION OF THE STATE OF GALIFORNIA

Y T A T .

Iz the Matter of the Application

of SOUTHERN PACIFIC COMPANY for ‘ -
authority to discontimme operation Application No. 14757
of Trains Nos. 93 and 94 between |

Exeter and Coalinga, California.

In the Matter of the Application

oL SOUTHERN PACIFIC MOTOR TRANSPORT
COMPANY for a cextifisate of public
convenience and necessity to operate
a motor wvenisle service between
Exeter and Coalinga, California,and
the intermediate Southern Pacific
staltions as a common carrier of pas-
sengers and thelxr daggage and for
the express of the American Railway
Express Company, in substitution for
Southern Pacific Trains Nos. 93 and
94, botween the same pointa.

Application No. 14759

)
)
)
J
)
)
)
)
)
)
)
)
)
)

E. J. Foulds and ¥. W. Hobbs, for Applicants.

Zarl A. Bagby, for California Transit Company,

‘ an Interested Party in Application
No. 14737, and Protestant in Applioca-
tion No. 14759. ’ ,

Edward Stern, for Americanm Railway Express Company,
an Interested Party.

L. H. Walters, for Golden State Milk Profucts
. - Company, Protestart. ‘ .
4dolph Felerbach, for Visalia Chamber of Commerce,
, an Interested Party. .
Zarl A. Bagby and H. A. Rose, for Protestant,

San Joagquin Valley Transportation Company.
Zerl A. Bagdby and George Harm, for Protestant,
, Georgs Harm Truck. _

BY THE COMMISSION:

e . ey DRI ., .
SO R e T T

OPINIONXN

N,

Southern Pacific Company has petitioned the Railroad
Commission for an order in the'above-enxitlea Application No.
14757 for authority to discontimme the operation of its local
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paasenger trains, kmown as trains Nos. 93 and 94, operating

between Exeter and Coalinga and intermediate points.

The origiml applicant, Scuthern Paciric Mbtor Tranaport
Company; in the above-entitled Application No. 14759 proposed a
service and applied for a certificate of pudlic convenience and
nocessity to operate both motor coaches and motor trucks Lor the
trapsportation of passengers and their daggage and express mat-
texr of Railway Express Agehcy, Incebetween Exeter and Coalinga
axd intermediate points.

Pubdlic heaxrings on said applications were conducted by
Exariner Satterwhite at Visalia and Handford. The matters were
consolidated for hearing, and, arter considerable evidence, both
oral and documentary, was taken, they were submitted for deo;sion.

Californis Transit Compary protested only the granting
of ‘the origimal Application No. 14759, |

Daring the course of these proceedinga, with the consent
of thils Commission first had and odtained, a writtenm stipnlation
was filed by both s&pplicapts axd Californis Transit Company, pro-
testant, whereby said Application No. 14759 wes a.menb.ed.; and
California Transit Company substituted aalparty applicant in the
place and sfea& of Southern Pacific Motor Tramsport Company.

In accordance with said amendmenzs to &pplication No.
14759 Calirornia Tronsit ‘Company bas dismissed that Poril on
of sald application which involves 2 Proposed passenger atage
service aud has petitioned the Railroad Commission for an order
declgring trat public convenience and necessity require the op-
eration by it of an auto truck service as a common carrier of
property, to-wit: express of Rellway Express Agency; Ing., or
its successora, detween Exeter aﬁ& Coalinga an& 1ntermédiate
points, ineluding Iuna, Glant Oak Farmorsville, Rector, Ambler
v1salia, Jacobs, Faxon Goshen Junction, Remnoy, Eanibrd Axmona
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Orion; Lemoore; Eeinlen, Rossi, Lethent ana'Westhayén, at which
points the Rallway Express Agency, Inc.; or 1ts successors mow
hav& established, or may hereafter ést&blish, offices for express
matter; together with the authority to operate saild propbsed truck
service between Lemoore and Coalings at such times as the express.
transportation d;manda on the exlsting stage lime of applicant
ghall be in excess of its pa;senger stage convenience or capacity
or in excess of the weight limitations of its present authorized |
stage service detween Exeter and Coalinga;' Rrovidoa; also;,that
said proposed truck service shall be consolidated with the stage
service of applicant to the extent .oxly that the saild stage serv-
ice of applicant and its proposed truck operations may supplement
each other in the transportation of baggage and express over the
highway routes for which the proposed truck service is sought.

All express matter will be handled by Railway Express Agency, Inc.

under a lease or contract with applicant.

Applicant proposes to charge the same rates now charged
by Railway Express Agency, Inc., or its successors, between its
offices or stations on sald routes, and between said stg%ipna
and elsewhere in the territory served by the Railway Express
Agﬁncy; Inc., or 1ts successors, both interstate and intrastate;
and the limitations or conditions upon said transportation will
be those set forth in the classificatiops and tariffs of Rallway
Express Agency, Inc., or its successors, on file with the Rail-
road Commission of the State of Califormia.

The proposed time schedule and route between the points
proposed %o be sexved are shown in Exhibit "B" attached to said
application and made = part thereof, and there is also atfachﬁd
to sald application Exhibit "BF—L 2 map showing the route of the
proposéd service and the various stations o be served. The equip-
ment proposed %o be uged will have~§urf1cient capacity;_bé of
latest design und standard make.




The evidemce in support of tho application of Southern
Pacific Company shows that train No. 93 leaves Exeter daily at
9:20 a.m., going through Visalia to Goshen Junction; t);enoo to
Coalings, arriving &t 12:20 p.m.; and that'tra;n.No. 94 leaves
Coalinga at 6:30 P.m. and arrives at Exeter at 9:45 p.n. ~ The
‘eqﬁipmenx‘is a gasoline motor car, and carries passengers, bagu
gage and express matter. This motor car connects at Exeter and
Goshen Junctior with north azd south bound trains of Southern |
Pacific~00nmany; and is the only train between these points with
the exception of trains Nos. 57lan¢ 58, which operate between
San Frarelsco and Bakersfield and between Armona and Hanford.

A miied-train; No.‘314; operates between Xerman and Eénfcrd;
and a idxed train, No. 315, operates between Eanford and Tran-
* quility. | | '

The record shows that the yearly earnings of these two .
trains goﬁghx to de discontimued fall several thousand dollars
below thelr anrmal cost of operation. &L study of applicant's
Exhidits No. 1 and No. 2; introduced in these proceedings; 1n-
dicates that the average cost per mile of providing this_service
1s 56.41 cents; whereas fhe carnings vary from 24 cents to 36
cents per mlle, the average for the year ending July 31; 1928;
being 27 cents for tralm No. 93 and 30 oeats for trainm No. 94.
The operating cost for§§ complete year is not availadble from
‘the record, 28 2 steam train was operated during the early por-
tion of the anmual period considered in the exhibit. 3Baged on
282 days for which data was submitted, it appears that the anmal
cost of this motor service ig approximately $30;200 POT annuie

The extribits indicate anrmial earmings of approiimately

$15,200, from which it may be concluded that the apnual operating

loss from this sefvice is $15,000 per year. It therefore olear-f
'1y appears that the’contimued operation of these two trains con-
- stitutes & serious loss and an unnecessary burden on the trans-

portation cpsts of applicant's systen.
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The evidence 1in support of ALpplication No. 1@759 shows

that a coﬁsider&ble voluxe of express matter is transported by
the two trains Nos. 93 and 94 sought to de d.iscontimea a.nd

that a great portion of this express traffie, both.interstate

and intrastate, 13 received from or &estined to points in Calif~
orunis, guch as Sax Francisco, Los Angeles and Fresnc. Californis
Transit Company proposes o opératg this expreés truck servicq in
éonaunotion and in eooperation ﬁith the rail serv&oe of the South-
ern Pacific Company t0 the same extent as originally herein pro=-
pose& by Southern Pacific Mbtor Transport COmpany

The testimony shows that applicant California Transit
Company, operatea a satisfactory and adequate stage sezvice be-
tween Exeter and COalinga and all intermediate points, an& it
proposea $0 operste, in response to public demana alditional
schedules in substitution for the service now furnished by traina '
Nos. 93 and 94, which additional schedules wnll rnrniah oonvenient
connpctions with the Souxhern Eacific wain line traing and thereby
provide a diiect serviéelietween Exeter and CGalinéa and the other
points probosé& %o be served, and between sll said points and other
pointa in northern.and soumhern California by alose or direct oon—
nection with trains Vos. 56 and S7 at. Goahon Junction and train
Hoe. 53 at Exeter.

The reoord further ShQWa that in the event it becomes
necesaary to render service to railroad stations along the route
not locate& in close proximitx 6o the main highmay over which
applicant now has autnority to operate, 1t will at the proper
time, aypply to this Commission for authority to Oporate such sched—
nles %o and from such off line points.

| Applicant also proyposes, if this apylication Is granted
Lo file prOper optional routing tarifrs aoceptable to this Commig-

gion, whereby, for said branch linme service, not only said subatif
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tuted adheaulea; but all schedmles of Califormia Transit Company,

will be m.s.a.g ‘avallable for connections with Southexrn Paciﬁc main

line trains, thereby making such train service available for addi-
tional schedules above those that now exist through the operation
of said rail motor car; proposed to be discontimied.

After careful consideration of all the evidence in these
procead.ings; we axe of the opinionm that sald application pf South-
exrn Pacific Compeny, No. 14757, and the application of California
Tmait Company, No. 14759 as amended, shonld be granted..

The Calliformia Transit Company is heredby placed. upon notioe ,
that . "Toperative rights" o not constitute a eclass of property |
whicb.;hould be oa.pitalf.zed. or used &g an element of value in de=-- -
'cermining rea.aonable rates. Aside from their ;pu-.rely permissive
aspect, they e:ctend. to the holder & full or ;pa.r'tie.l monopoly of

a class of busimess over & particular route. This monopoly

rea.tnre ma.y'be changed or desiroyed at any ti‘.mo" by'the state which

is not in any respect limited to the rumber o:r righta vhich may be

given.
0CRDER

A public hearing having been held in the above-entitled
a.pplica.tions,' the matters having been aubmitted., snd the Commis-
sion being fully advised,--

IT IS EEREBY ORDERED tkhat the part and portion of sald
Appl&cation No. 14'2'59 ‘0 far as said application involves a
req_ueat for a certificate of public convenience and necessity
‘for the operation of a passenger stage service, be, and the
same hereby is dismiaaed. B | |

IT I’S FURTEER OBDERED that Southerm Pacific COmpa.ny be
permit ted and authorized to a.isoontime from operation trains

Tog. 93 and 94, gpplication for which abanfonment is herein made
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in sald Application No. 14757.

RAITROAD COMMISSICN OF THE STATE QF CALIFORNIA EEREBY
DECLARES that publiec convenience and néccséity;rcquiie the
operation by CALIFORNIA TRANSIT COMPATY, a oorporation; of an
awto truck service-as & commom caxTier for the transportation
of property, to-wit: Express of the Rallway Express Agency; Ino.;
or 1ts smocessors, between Exeter and Coalinge and intermediate
polats ;nclu&ing Loxna, Glant oak; rarmersville, Rgctor; Ambler; .
Visalia, Jaoobs; Goshexn Junotion; Remnoy, Hanford, Armdna; Orion;
LemooTe, Hsinlen; Rossi, Lethent and Weathéron; at which the

wﬁailway Eipress Agency, Iﬁc., or its successors, may now have

established or may hereafter establish offices for express mattor;
together with the authority to operate sald proposmed truck service
between Lemoore and Coalings &t such times as the express trans-
p@rtatioﬁ demands on the existing sfago line of applicant shall
be in excess of 1ts passenger stage sonveniense or capacity or im. -
excess of the welght limitations; to-wit: one bundred (100) pounds,
of 1ts present authorized stage service between Exeter and'COalinga;
proviaed, also; that sald proposed truck service shall be consoli-
dated with the stage service of applicant 1o the extenﬁ only that
the sald stage service of applicant and proposed truck operations
may supplement esch other in tae trensportation of baggage and ex~
press over the highway routes for which the proposed trunok service
is sought. ' |

Provided, further, that the express truck service hereby

authorized shall be rendered to snd from the depots ard stations
of Southern Pacifiec Company at'all such polunts where depots or
stations are or may be maintainea; and that 1t shall be sooxdin-
ated with the rail service of sald Company; and |

IT IS HEREBY FURTHER ORDERED that a c?;tificate of publie
convenience and necessity for such service be, ard the same hereby
iz granted to Californis Transit,Company; subject to the following

conditions:
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l.~~The order hereir shall not be ¢onstrued as
authorization for the California Transit
Company to link up, Join or consolldate the
operating right herein granted with any of
1ts existing rights, save and exceplt as ‘
pereinabove provided. Nor shall it Dbe con-
strued as authority to exceed the limit of
100 pounds per package of express matter that
nay de tronmsported on its passenger stages.

dpplicant shall file its written acceptance ot
the certificate herein granted within & pexiocd
of not to exceed ten (10) days from date hereof.

Spplicant shall file, in duplicate, within a
period of not to exceeld twenty (203 dayz from
the date hereof, tariff of rates and time sched-
ules, such tariffs of rates and time schedules

to be identical with those attached to the appli-
cation herein, or rates and time schedules sstisg-
factory to the Railroad Commission, and shall
commence operaticn of sald service within a
pexiod of not to exceed thirty (30) days from

the date hereof. .. ' ‘

The rights and privileges hereln authorized may °
not be discontinued, sold, leased, transferred
nor asaigned uwnless the written consent of the
Reilroad Commission to such discontinuance, sale,
leasg, transfer or assigament has first been se-
cured.

No venicle may be operated by applicant herein
unless such vehicle iz owned by said applicant
or is leased by it under a contract or sgreement
o? a baslis satisfactory to the Reilroad Commis-
sion.

For all other purposes the effective date of this order
shall be twenty (20) days from the date hereof.

" em——

-

Deted st San Franclseo, California, this 2;{ day of

October, 1929.
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