R
Decision No. 23723

BEFORE TEE RATIIRQAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

A. B. DUNPEY, doing business under

the firm naxe of Belvedere Gardens

Bus Line, for a Certificate of Public
Convenience and Necessity to operate

an zutomoblile stege line for the
transportation of passengers Lor com-
pensation, as a common carrier, in the
County of Los Argeles, between Zagle
Street and Kern Avenue o the one

hend, and Eerding and Hubberd Avenue,

on the other hand, and all intermediate
points as an extension of, and an integral
part of the line as at present operated.

Application
No. 15824.
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Phil Jacobson - For Applicant.

=. V. Kidd and W. 0. Schell - For Motor
Transit Company, Protestant.

Z. G. Teeks - For Los Angeles Railway
Corporation, Protestant.

3Y TEE CQRLISSION:

OPINION

A+ B. Dunphy, doing business in the County of
Los Angeles under the fictitious name of Belvedere Gardens
Bus Line, applies to the Railroed Commission for a certificate
of public comvenience and necessity 1o operate arn autcmobile
stage line Tor the transportation of passengers between
Thlttier Boulevard and Branrcick Street on the one hand, and
Harding and Eubbard Avenues on the other, serving all
intermediate points. .

The proposed line would constitute an extension of

epplicant’s present service beltween Rowan Avenue and First




Street on the one hand and Whittier Boulevard and Bramnick

Street on the other.

A public hearing wes held by Examiner Cannon at

Los Angeles, the matter was submitted, and is ready for
decision.

The proposed extension, while paralleling & portion
of applicant's existing route, deviates from such route
at the intersection of Eagle Street and Kern Avemue, running
thence in a generally easterly direction. The proposed
route is described as follows:

Starting at Sixth and Eerding; South on

Harding to Eudbard; west on Hubdbaxrd to School

Street; north on School Street to Sixth; west
on Sixth Street to Hoelfnmer; north on Hoefner

t0 Bagle Street; west on Zagle to Atlentic
Boulevard; south on Atlentic to Sixth Street;
west on Sixth to Frazer; neoxth on Frazer %o
Eagle; west or Bagle to Kern Aveaue; south on
Xern to Waittier Boulevard; west on Whittier to
Brannick and back over same route.

The appllication recites that the demand for this
service emanates from persons living east of epplicant's present
traveled route wio desire transportation to the business
district of Belvedere Gardens and the terminus of Los Angeles
Railway lines. It 1s proposed to operate one twenty-rive
passenger bus, under a 45 minute headway, between Sixth and
Earding on the ovne hand, and Vhittier and Brannick on the
other hand, at a fare of 6 cents, such fare to be applicable
over any portion of proposed route or for service from any
point on proposed route to any point on the existing route.

Applicant testified that there were three public
schools within the area he proposed to serve, that no

school bus at present served the territory, and that he pro-




posed to charge pupils the regular six ceat fare. The
total length of the provosed route 1s 3.6 miles or an actual
extension of existing route of adbout two miles.

Seven witnesses were called by spplicant, all re-
siding within the territory proposed to be served, and by
stipui&tion the testimony of twelve additional witnesses was
admitted.

The testimony of these witnesses went to the in-
adeguacy, in some respects, of the existing service and the
necessity for a more convenient method of reaching Belvedere
Gardens wiich is the local business and shopping district.
Under existing facilities, these witnesses testified, they
could reach this d&istrict either by walking the entire
distance of ten or twelve blocks, or walking to the nearest
dus line, an average distence of two blocks.

The application was protested by Los Angeles Railway
Corporation and Motor Transit Company.

Los ingeles Raillway Corporation operates & bus line
Jato this territory, coming in over Ford Street,  turning east
at Whittier Boulevard and terminating at Simmong Street.

Whittier Bouleva:d Parallels Eagle Street at a distance of

three blocks and the major portion of applicant's proposed line
is on Zagle Street. The rallway compeny operates 163 trips
each way daily along Mittier Boulevard, not all of these
schedules stopping for local bassengers, however. It wdnld
offer no objection to the proposed Dunphy service if it were
confined to Zagle Street, and in fact admits the necessity of
a bus line on Dagle Street.

lotor Transit Company operates local and through
service along Thittier Boulevard, running over rorty schedules

each way deily between lontebello and Los Angeles.

S




This cearrier especially protests the loop sexrvice

at the extreme eastern end of the route proposed by

epplicant, whick would bring it within 830 feet of Motor

Transit line.

We are of the opinion that the evidence in this
proceeding Justifies the granting of a cexrtificate of
public convenience and necessity authorizing applicant to
operate over the route prayed for provided that the
operation from Kern Avenue east shall be confined to Eagle
Street and that the easterly terminus of such operation
shall be at Williamson Street. Witk the exception of the
loop at Harding street this moves the operation one block
farther north from Whittier Boulevard arnd eliminates the
objection of both Motor Transit Co. and Los Angeles Rallway
Corporation, protestants herein, both of vhom agreed at the
hearing to withdraw their protests in the event that appli-
cant did not render service south of Zagle Street. This
re~routing will still permit of adequate service to the
schools and will assure satisfactory transportation to
prectically the same number of residents in this area who
would be served by the route originally proposed.

A+ B. Dunphy 1s hereby placed upon notice that
roperative rights™ do not constitute a class of propexrty
whick should bde cépitalized or used as an element of value
in determining reasonable rates. Aside from their purely
permissive aspect, they extend to the holder a full or
pertial monopoly of & class of business over a particular
route. This monopoly feature may be changed or destroyed
at any time Dy the state which is not in any respéct
l1imited to the number of rights which may be given.




A public hearing having been held in the above
entitled application, the matter having been submitted
and being now ready for decision,

THE RAILROLD COMMISSION CF THE STATE OF CALIFORNIA
hereby declares that public convenlence and necessity
require the operation by epplicant of an automoblile service
for the transportetion of passengers over and along the

Tollowing route:

Starting at Williamson and Eagle Streets and going
west on Eagle Street to Kern Avexue, themce south
on Xern %o Whittler Boulevard, thence west on Thittier
Bouleverd to Brannick Street and returning over the
same route.

IT IS HEREBY CRDERED that & certificate of pubdblie

convenience and necessity for the sbove service as an
extension of applicant's existing operating ri%ht as
authorized by Decision No. 9720 issued on Application No.
7194 be and the same is hereby granted, subject to the
following conditions:

1. JApplicant skell file his written acceptance
of the certificate hereln granted within a
period of not to exceed texn (10) days from

te hereof. S ‘

2. LApplicent shall file, in duplicate,.within a
period of not to exceed twenty {20) days from
the date hereof, tariff of retes and tinme
schedules, such tariffs of rates and tinme
schedules to be ldentical with those attached
to the application herein, or rates and time
schedules satisfectory to the Rallroad Commission,
and shell commence operation of said service
within a veriod of not %o exceed sixty (60) days
from the date hereof.

The rights and privileges herein authorized mey
nct be discontinued, sold, leased, transferred
nor assigned unless the written consent of the
Railroad Commission to such discontinuance, sale,




lease, transfer or assignment has first been
secured.

No wehicle may be operated by applicant herein
unless such vehicle is owned by said applicant
or 18 lezsed by him vnder a contract or agree-
ment on & basis satisfactory to the Railroad
Commlission.

The effentive date of this order shall be twenty
(20) days from the date hereof. : P
Dated at San Francisco, California, this gi day

of JLZ;Z:’ ,.1929.

Commissioners.




