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Decizion No.?ﬁ. ‘ 25

BEFORE THE RATIRCAD COMMISSION OF TEE

J. G. ROBERTS,
| | Conplainant, _

V8. Case No. 274;
MARKET STREET RAYLWAY COMPANY, ) |

a corporation,

In the Matter of the adardonment of

satrect ocar service on Pacifie Aveme

from the west side of Polk Street to o
the west side of Divisadero Street,in APPLICATION NO. 15905
the City and County of San Francisco. .

E. W. Button, for Complainant in Case 2744
and for Protestants in Application 15905,

e M. Abbott and Ivores R. Dains, for
Defendent in.Case 2744 and Applicant in
Application 15905,

Reginsld L. Vaughsn, for Junior Chamber of
Commerce, Intervenor in both proceedings.

Edmond Bergerot, Assistant City Attorney, for
City of Sam Franmcisco, Intervemor in both
proceedings. ) :

BY THE CQTISSION:

OPINIONXN

The above-entitled proceedings involve the dizcontimmance
- of gtreet railway service by Market Street Railway Company :Ln the
. Clty and County of San Francisco between Polk Street and Divisae
dero Street along Pacific Aveme for a distance of 2.7 miles. In
the complaint, J. G. Roberts sceks an order from the Comnission
- "“denying tne d.iécontimance of the atreet railway.” 1In the app-
lication the street railway company seeks authorit& to abandon
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sexvice. As the two actions involve the same sublect matter; by
stipulation of all pa.rties; they were consolidated for hearing
before Examiner wWillisms at San Francisco on September 25; 1929;
were duly submitted and now are ready for decision.

The, esaen?ial facts are not disputed. It appears that
on August 21, 1929, applicant nerein proposed to surrender its
franchise right to maintain tracks and operate cable-car service
on Pacific Avemie, between Polk and Divisadere Streets, granted
April 14, 1887 wzd to pay to the City and County of San Franciseo
$10,000 to afd in paving that portion of the atrest heretofore
6ocup1e¢ by the tracks. The Board of Supervisors Sf San Franclgeo
ordered public hearings throughk fts Committee on Public m:ix;uea; .
which were held exf =zt which residents sud property owners.of Pacific
Averme and others were heard. The committee reported unanimously
in favor of authorizing the sbandomment of service ani an ordinsmce
(BL1l 9014) was unanimously passed by the Board of Supervisors on
iugast 21; ‘1929‘, consenting %o the "abanioument of said portion of
saif franchise.® o

This a&tion is the result of plans aponsored by the San
Fra.nciscqlm.ﬁior Chamber of Commerce and certain r?sidents of
Pacific Avéme; to make Pacific Avemue an arterial highway extend-
ing from the ferry reglom to the Presidic. & prerequisite of this
plan is the eliminetion of street oar tracks. The tracks involved
in these proceedings are the only ones on Pa.ciﬁ.é .&vgme. Especial-
1y is this elimination regarded as necessgry; a8 the tracks and
road-bed are old; in bad condition and require rebullding at a
cost of approximately $30,000.

The franchise under which the service was establisked in
1887 oxpiées April 14; 1930. Applicant has not sought an exten=

sion of this franchise, and by 118 proposal to the City and County .
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of San Francisco expressed 1o desire to contime thq sefvice.
~‘Complainant herein seeks an order by the Commission
denying "the right of discontimuing the said streot rajlroad.”
It is aliequ that the Supervisors are without legal power to
je:mit the abanconment of such a franchise right; and rurther;
that public convenience and necessity require the contimation
of service to the end of the franchise period. In this con-
nection complainant maintains that this Commissioh; under the
Aubllic Ttilitlies Act glone hasg Jurisdietion over the proposed:’
'abandonment.ﬁppliéant, Market Street Railway COmpany; alleges
' that as the transaction "relates solely to service affecting
only ome of the routes over waleh Market Street Railway Company
operates under its franchises, Railway Company does not bqlieve
it is such a regulation over which your Honorable Commiasfon
has or wlll care to‘assume Jurisdiction.* Without prejudice
to "rights of the Commission or the comp;ny!* aPPlioant aeeks

tho\approval of the trapaaotion by the Commission. cxry and
County of San Franeisco, by its petition in intervention, con~
curred in applicanxfa recital aund urged that the application
be g:anted. Toder %heso pleadings, various sectiona of the

_ ?ublfé;Utilitiea Aet and our General Oxders thereunder; we be=
lieve the Commission possesses Jurisdiction in the premises to
pass upon the abandonment of service over the line named ond
all parties have submitted to such jurisdiction.

The sole guestion therefore is: Do the facta presented
herein juéti:y the approval of the abandonment as proposed?
Complainant introduced records and presented witnesses to éhow,
that residents and users of the service will be inconvenienced;
that the parallel lines on Jackson Street (one block south of
Eacitic“Awenne) and on Union Aveme (four blocks north) gre'

available only by traversing on foot steep grades, some as much




as 15 to 18 per cent; that property val#es will be Injured;
that seven schools ere served via Pacific Avenue; that 1t makes
transfer from and to the Pacific Avenue line of defendant and
all lines of applicant company, which facility will be terminated,
and that no substitute service is proposed. The record shows
that testimony as to these same aliegaiions was presented to

the Board of Supervisors defore its uwnanimous action in -author-
izing the abandonment, at whichk time & petition signed by 192
persons, alleged to be residents of Pacific Avenus, was filed
in protest. This testimony was countered dy testimony j.ntro—
duced by dereﬁdant and Junior Chamber of Coumerce » intervemor
herein, to show that thé plan to make Pacific Avenus a new
arterfiel bighwey is & pudblic need; that a prerequisite is the
elimination of street car service; that 126 out of 136 property
owners replying to & questionnaire of Junior Chamber of Commerce
in writing ravored the chemge; that it 1s planned Immedlately
to pave the sireet between Polk and Divisadero Streets; that
the street is developing as a high=class residence and apartment
house district; that other transportation is available, though
of lesser convenlience; that only one school-=Grant School=eis
affected by the eliminetion of service.

The record terein shows that the avérage loss per month
upon this service for the 12 months ending July 31, 1929, was
$2,101,oo, and that the revenue for meny years past has been
declining. It further shows that the number of revenue passen—
gers using the service during the first six months of 1929 averesged
12,500 aprroximately, end that in addition passengers transferred




from other lines averages about 5,800 per month. The revenue
for the same periocd amounted to about 70 cents per'car hour
except in July, when it dropped to 52 cents. In the nonths,
January to Mey, inclusive, epproximately l,BOOvsohool children,
at half rates, were carxried.

Careful consideratiorn of the entire record herein is
convineing that the abandonmment of this service will be in
the public interest, although it will involve some Iinconvenis-
ence to a few, Tl;e grantor of the franchise and the ‘grantee
are agreed upon such abando:ﬁnent and the testimony as a whole
Justifies approval of the tramsaction so far as this Commis=
sion, under its jurisdictior, is concerned.

AD order dismissing the complaint and granting the
epplication herein, accordingly, will be entered.

J. G. BOBERTS having filed compleint before the :
Railroad Coumission ésl:ing that Market Street Railway.Company
and the City and County of San Francisco be denied the right

to consummate the agreement for the abandomment of catl.ewcar

sexrvice on Pacific Avenue between Polk and bfivi'sadero Streets

in the City and County of San Fremcisco, a public hearing
having been held and the matter having been fully submitted,
XT IS EEREBY ORDERED thet the complaint herein be,
end the séﬁe is heredy dimésed.
MARKET STREET RAILWAY COMPANY, a corporation, having
mede application to the Reilroad Commission for authority to
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abandoﬁ 1ts street cer service between Polk Street and Divisadero
Street om Pacific Avenue in the City exd County of Sex Frencisco;
& public heering having been held herein, and the matter having
been duly submitted,

IT IS EEREBY ORDERED that Merket Street Rallway Company
be, and 1t is hereby authorized to diseontinue and abendon all
sexrvice upon said Pacific Avenue beiween Polk Street and Divise
adero Street in the City end County of San Francisco provided

the pudlic is given not less than ten (10} éays' notice By .

posting notices in all cers operated oﬁ this 1ine.

?or 2ll other purposes the effective date of this order
shall be twenty (20) days from the date hereof.

Dated at Sen Francisco, Calircrnia, this 2 f day

or (DA, , 1929,

Commissioners.




