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BY THE CCMMISSION:
| OPINIOXN

On September 30, 1925, the Commission received a
letter, over the signature of Carmicheal Traffic Corporation, by
G. A. Olsen, representing East-West Refining Company. Papers
attached desorided ocertain carload shipmemts of gasoline, crude
oll, fuel oil, distillste and ges oil, shippreed from Hynes, via

the Los Angeles and Salt Lake Railroad Company, and delivered
| by the Atohison Topeka & Senta Fe Retlway Company to consignee's
industry track at Los Angeles. *

The Commission was requested to "register our compleint

to prevent the operation of the statute of iimitatioq,g mﬂ &mg!

Iﬂfﬁl’ Um &%er 'b:o the L. 4. & S. L. R.R.Co. for an expreasion
of their attitude toward ad Jusiment on the informsl doclet, ox
Teturn one ocpy of our c¢laim in order that we may handle with
the carrier direst". This cmmnic_a.tion was given the rile
mumber I. C. (Inrofmal Complaint) 33795 end was acknowledged by
the Commissioa on October 3, 1925.




On April 26, 1929, the Supreme Court of California
rendered its decision in Loz Angeles and Salt Lake Railroad
Company v. Raflroad Commission, S. F. No. 13152, 77 Cal. Dec.

594 (commonly referred to as the "Van Camp Case™.)
~ Under date of May 16, 1929 » counsel for East-West

Refining Company sutmitted gn additional ocopy of the lettexr of
Septexber 30, 1925, requesting that it be sexrved upon Los
Angeles and Selt Lake. Reilrcad Company. Thereupon the letter
was given the rné number "Case 2723", and a copy t:anmitted
to the cerrier on July 15, 1920. On July 17, 1929, the carrier
protested the receipt of such document as s formal complaint,
and the matter was set for oral argument as to the jurisdiction
of the Commission to proceed. Argument was had before Examiner
Geary at Los Angeles end the matter now stands submitted.

It is the position of wunsel for the carrier that
consideration of this matter by the Commission is precluded by
the ruling of the Court in the Yan Camp Case, supra. Edridbit

No. 1, introduced at the argument, is a ccmparisom, paragraph
by paragreph, of the letter in the Van Camp Case with that in

the present proceeding. Both letters were writtenm within a
week of each other and aighed by a representative of the Carmichgal
Traffic Corporation.
Counsel for East-West Refining Compemy contends that
the two letters are.materially different, and that the letter
in this proceeding contains a demend or ¢laim for refund, alleges
certain violations of the Public Utilities Act, and constitutes
e fomal complaint. A careful anslysis of the two letters
shows that wrile the language of the Rast-West letter may, in
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sane respects, differ from the laxnguage of the Ven Camp letter,
both were written with the intent and purpoge of 8taying the
operation of the statute.

It is perticularly significant thet after receipt of
the :Letter'had been aclmowledged by the Commission on Cotober
S» 1925, no further word respecting this matter was received
by the Comission until some three and & half yeafa later, when
counsel forwarded an additional copy amd requested that service
be made upon the carrier. This Tequest came shortly after
the decision of the Court in the Van Camp Case. In the language

of that deoislon "It probdably never oocurred to the Commission
to treat said letter as a camplafnt or else no doudbt 1% would
bave followed the provisions of the statute and wbuld have
teken steps to hold a hearing thereon®. Nor was the Conmi 8-
sion requested =0 to do until attez: the. decision of the Court
bhad been Tendered.

The record ahows that the letter of Septemdber 30,
1925, was freated in like manner as the Van Camp letter of
September 18, 1925, and it apreeors that both were written for

tle sole purpose of staying the statute,  Te are of the opinfon

thet the Railrcad Commuission hes o power to proceed furthexr

in this matter and the Teomplaint® will, aceordingly, be disg-
nissed. '

Orel. ergument having beem had as to the jurisdiction
of the Railroed Commission to proceed in the above entitled
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matter, the Commission having considered the argaments of

coansel) and the recoxd herein, md basing 1ts order on the

#f ndings and conclusions above expressed,

IT IS HEREBY CRDERED thet said conpleint be and
1t 18 heredy dismissed.

Dated at Sam Frencisso, California, this 4&5{&93
of Novembér, 1929.
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