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GEORGE R. CURTIS PAVING CQRANT,
8 corporatlioxn,

Complainant,

SOUTESERN PACIFIC COMPANY,
a corporation,
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ve. ' § Case No. 2893.
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Defendant.

3. H. Carmickael end F. W. Turcotte, for tle complainant.
Z. P. McElroy end C. N. Bell, for the defendant.

BY TEE COMMISSION:

L8 Z S

Complainent Is engaged in & genersl peving and contract-
ing business end the monufeeture of pavig meteriel, in The DUIw
sult of which it made shipments OF COITOR Saxth, clay and shale
from Tom, on the Mina Branch (50 miles nortih cf Owenyo) to Sen-
tous, on the Sante Monlex Branch of the Southern Faoiﬁc Compa~-
ny, & total distence of 311 miles.

By compleint filed May 15, 1929, it is alleged that the
19-cent rate ossessed om such shipments, moving withln the sta-
tutory period prior To July 26, 1928, and extracing the factors
of 1% cents, Tom to Los angeles, plus 6 cexnts, Los Angeles to
Sentous, &S well as fhe 1S~cent through rate thereafter estab—

1ished by defendant, WeI€, ere and each will e unressonable in




violation of Section 13 of the Pudblic Ttilitles Act.

We are asked to prescribe just and reascnabdle rates
for the future and to award reparetion.

A public heering was held before Exeminer Geary at Los
ingeles August 22, 1920, axd the proceeding heving been submit-
ted is nbw ready for =n opinion and order.

tes will be stated in cents per 100 pounds. -
spplicent seeks & through rate ¢f 13: cents extended
on a mileage progression to Semtous.

The record shows ccuplainent, in anticipation of these
shimments, to have reguested of defendont as of Uay 18, ig28,
the esteblishment of o through rate of 15 cents, which defendant
agreed o, but the tariff pudblication did not become effective
wtil July 26, 1928, following movement. Only 15 cers are in-
volved and no shipments have been made since June 1928.

The commodity consists of z selected clay, shipped in
covered equipment, the aversge car loading of which is in ex=-
cess of 41 tons.

| The trensportetion, while admittedly locel in char=
ccter, undergoes transfer Lrom nerrow-gauge o standard-gauge
cars (at the ratio of two for oume)} at Owenye and also receives
Pacitic Electric handling, from Los Axngeles to Sentous, owing
1o ¢ity regulations prohibiting steax operatiom by the Southern
Pacific over the Santa Monieca Alr Line.

The rocord shows that the Paclfic Electric Ra 1lway
meintadins e Local commodity rate of 2% cents, miutmum 20,000
pounds, on cley end Shale Over this same line from Los Angeles
to Sante lMonice end vice verse, Sentous being intermediate. It
also mainteins through raies generally lower than the combing=
tion over Los angeles and the same general sltuation prevalls
as to the Southerm Pacific Company. Comperctive statements of

the local rates of the Pacific Electric and defendant, Southerxn




Pacific, covering similar short haul movements of common earth,
crushed rock, gravel, sand, clay and sbele, asphalt and powdered
Iime rock, from and to Los Angeles, soxe of which are embracive
of the Los Angeles 10 Sentous movement, 'mveal the 6=-cent face
tor of the l9=cent combination rate Tom to Sentous to be dis-
proportionately high.

Gauged dy per-cax, per-car-mile and per-ton-mile Ireve
enves the 13=cent fector, Tom to Los A.ne;ele:é. compares favora=
bly with defendant's revenues on the same and kindred commodi-~
ties fror equidisteﬁt points in the same general territory to
Los ingeles, including common eexrth Lrom Chalfant end Sheaﬂ.y
meving undexr similé.r trensportation conditions as shipments frox
Tom to Sexntous. _

' while we have repeatedly held that a voluntary reduc=
tion of a freight rate does not, in and of 1tself, establishk
the unressonableness of the rate as it stood prior to the re-
duction, we fimd after a careful consideration of all the facts
of record with respect to the rate here involved, and especiel-
1y 1n view of the agreement to publish the 15-cent rate prior
to the date of these shipments, that the 19-cent rate assessed
and collected was unjust and unreasonable 0 the extent that
14 exceeded the subsequently established through rate of 15 cents
per 100 pounds, minimmm carload weight of 80,000 pounds, Ton to
Sentou;. ‘The 15-cent rate now in effect bas not been shown to
we either excessive, uwajust or unreasonable.

Compleinant made the shipments as described, paid and
vore the cherges thereon end Is entitled to reparatiom with
{nterest &t six (6) per cent. per annul.

Complainent will submit statements of shipmerts to
detendent for check, end should it not be possible 2o reach an -

agreement as 1o the cmount of reparstlon the matter may be re—




rerred to the Commission for further attention and the eniry of

a supplementel order should such be necessary.

This case being =t 1issue udon complaint and answer on
file, full investigation of the matters end things involved hav-
ing been had, and dasing this order on the findings of fact and
the conclusions contained in tke cpinion, which said opinion is
horeby referred to snd made & part hereof,

T7 TS EERESY ORDERED that defendent, Southerm Pacific
Company, be and it is hereby suthorized and directed to refund,
witﬁ {nterest at six (6) per cent. per annoum, o complainant,
George R. Curtis Daving Company, all charges it may have col=
lected in the amount of the girference tetween the freight charge
es pald sad those that would bave accrued at the rate herelin
found reaconable on the shipments of common earth, clay eand shale
fuvolved in this procoeding end moved from Tom to Sentous.

Dated at Saz Franciseo, Califormia, this /2 X day
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of Novemder, 192%.

Commissioners.




