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‘ beoision No. 218 1 8.

REFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

7. E. JOENSTON, doing busizess as
Johnston Rock Compaxny,

Complainant,
, ¥s. Case No. 2647.
SOUTHERN PACIFIC COMPANY,
TEE WESTERN PACIFIC RAILROAD COMPANY,
SACRAMENTO NORTHERN RAILWAY,
TNDIAN VALLEY RAILROAD COMPANY,

Defendants.

E. W. Eollingsworth, for complaeinant.

C. N. Bell and A. B. Mason, for Southern Pacific
company, defendant. -

L. N. Bredsbaw and J. P. Haymes, for The Western
Pacific Railroad Compeny and Sacxramento Northern
Raillway, defendants.

BY THE COMMISSION:

QPINION ON REHEZARING

The Commiscion on June 18, 1929, rendered its Decision
No. 21255 in the above entitled case. FPetitlons for rehearing
were filed by complainsnt end by Gefendant Southern Pacific Com-
peny, hereilunalter referred O as 'the‘ Southern Pacific. On August
20, 1929, complaimant’s petition wes denied and that of defend-
ant Southern Pacific gremted In so for as it referred o & vio-
lation 6f Section 33 of the Public Utilifles ict. The effective
da;té? of the order was extended until further not ice. of the Com=

nissfon. A further beering was held before Sxaminer Geery ot
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San Francisco September 24, 1929, ané the prceceelding submitted
for owr final considerziion.

In our original dec¢ision herein we found that the com-
bingtion of local gafces applying to sand, rock and gravel from
Butte Creek on the Scuthern Pacific o Chice, thence Sacramento
Northern to Oroville, destired to points or the Vestern Pascific
Rallroad hetween Tambo and Calmevs, were unjust and uwnreasounsdle
to the extent they exceeded Just ené reasomedle rates cs specifi-
cally set forth In the orxder. Witk the exceptlon of rztes %o
Tambo, Greydros and Crelg the prescribed rates via the Sacramento
Northern were of thc seme volume or 1/2 cont per 100 pounds low.en;
than thé rates then in effect vis the Southern Paciﬁc to lMarys-—
ville thence Western Pacific. ,

At thé original heering a witness testifled that the
reason complainant desired to use the threc-line route via the
Sacramernto Northern wes on the assumptiom that because 1t was
shorter, lowexr ré:tes would e estadlished then via the longer
two-line route.

The record shows thxt the actual time required for the
movements via either route is uot materislly different end that
aside from the rate comsiderstior shilppers are not concermed in
the rbute.

~ section No. 33 of the Lc¥, upon waich defendants’ peti~
 tiom for rehearin;g 1s dased, empowers this Commis-sion to oxder
the establishment 61‘ through routes and Jolnt rates, the section
reading in part &s follows:
»uhenever the commissiom, after & hearing had upon
1ts own motionm or uUpOn. compleint, shall find that the rates,
fares or charges in force over two Or mOre COmmOnm carriers,
Detween axy two points in thils state, are wmjust, unreason-
gble or excessive, or thet no setisfactory through route or
joimt xate, fere or. ckarge exists between such points, and

that the public convenience and necessity demend the estab~
1ishment of & through route and Jfoint rate, fare or charge




between such points, the commissionm may ordexr such common
carriers to estabiish such through route * * * * : provided,
that where any reilrosd, or passenger stage corporation which
is made & party to o through route has 1tself over its own
line an equally satisfactory through rcute between the ter-

wini of the through route established, such railroad, or

passenger stage corporstion shell have tke right to require
zs its division of the Jolat rate, Lare or charge 1ts locul

rate, fare or charge over the portiom of its line comprised
in such througk route.™
It the original hearing defendamt Southern Pacific did
0ot stremously odject to the establishment of rates via its lixe
to Chico, Sa.dramento TNorthern to Oroville, thence Westerm Pacific,
on the grounds that it would be short-hauled. Rather 1t endeavor-
ed 1o si:ow thet the combination of locals via the three-line route,
which were the only rates here at Ilssue, were reasonable.
Eowever, it has long been recoguized &s the right of
the origirating cerrier 0 retain the lomgest beul possidle on
tonnage which it originates. Our Decisfionm No. 19457, Case No.

2253, Western Pacific Rallroed Company vs. Northwestern Pacific

Railroad Company, decided larck 10, 1928, 3L C.R.C. 321, involves

fdentically the same situatiom. The Western Pacific, the ori-
- ginatox oi?'.' the 'tra.i‘:t:t,c, sought Jjoint rates viz Its much longer
and more é{imfzult route through San Framcisco in conmection with
the Nortiwestern Pacific instesd of turning the tonnage over %o
the Southern Pacific &t Sacramento for delivery by that line via
the short route to the Northwestern Pacific =t Shellville Junce
tion. At page 324 we employed this languages
T T P L O S
under ordinery circumstances be esked to short-haul It-
gelf becsuse of the desire of a third carrier to inter-
Ject itsell as 2 participating carriler.”

Counsel for defendaxt Soutkern Pacific ennounced that
his compaxny wa.é willing to publish the rates prescerived over the
three-line route (Southern Paciﬁo, Saérax?;eﬁi:o Xorthern and West-—
ern. ,Pacitic) vie the two-line route (Southern Pacific and Westerx

Paciric’) 1f the Commission oD reconsideretion found such actlon

fustified.
, .



In the light of the issues &s here framed, the record
as now made, and the case cited, we £ind that the two-Line route
vis Marysville, 'givine; the originating corrier the long haul,
meets all of the requirements of the shipping public. In this
proceeding we cen meke no order esteblishing the rates throug)z.
Marysville, dut since defendent Southern Pacific has volunteer=
ed to publish via its line through Marysville the rates we found
Just and reasonadle via the Sacremento Northern to these destina-
tion points on the Western Pacific as set rorﬂ; in our Decisiom
‘Xo. 21255, supra, we are of the opinion end find that this pro-
ceeding should be 4ismissed.

ORRER

This cese having been duly reheard and sudbmitted, full
investigation of the matters and things involved having been had,
and basing this order on the findings of fact and the conclusions
contained in the opinion whick precedes this order,

IT IS EEREEY ORDERED that Declsion No. 21255 dated June
18, 19:29, 1n the sbove entitled procéeding e and it is hereby
set aside and the case dicmissed. ,

Dated &t San Francisco, Califoernie, this HE y day

of November, 192S. % g ‘
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Cyﬂxmiss;one-rs .




