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Decision No.__ 2TR44

SEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the latter of the Application of
FRED A. SUTHERLAND to sell, snd

SAN DIEGO ELZCTRIC RAILVAY COMPANY

to dbuy the operative rights of the
Tormer to his Le Jollz, Incanto-Iermon
Grove, and National City-Chula Vista
Passenger Stage limes, in the County

of 3an Diego, and the application of
San Diego Ilectric Railway Company for
certificate of public convenience and
necessity covering said operations, wnd
tae epplication of San Diego Electric
Reilway Company foxr the consolldation
of sald operations into 1tz general
systen on the zone fare bosis applicable
thereto, including certain changes in
fares, schedules snd zone lines, the
abandonment of certaln service eand
substitution of different character ser-
vice therelor.

Application
No.15993
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Morrison, Hohfeld, Foerster, Shuman & Clark,
by Forrest A. Cobb, for ipplicant, San Diego
Electric Rellway Company.

Z. P. Semple, for epplicant, Fred A. Sutherland.

SZATZY, Comaissioner -
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Tais is & Joint application by Fred A. Sutherlsnd and
San Diego Zlectrlic Railway Company for an order of the
Commission

1- Authorizing the transfer by Sutherland to San
Diego EZlectric Railway Company of operating rights
for an automotive passenger stage service over what
is descrived =s the Netional City-Chula Viste line
and the ILemon Grove-Encanio line, both of which are
operated wader authority of the Rallroad Commission.

3~ Authorizing the sbendonment by Sen Diego Electrlc
Rallway Company o street reallway service between
32nd Street and Natlonal Avenue in the City of San
Diego and 24th Street and Sth Avenue in National
City, which service is opexrated over trackage leased
Troz the 3an Diego and Arizona Reilwsy Company.

3= Authorizing the substitution by San Dlego Electric
Railway Company Lor such abandoned street railway ser=-
vice of a co-ordinated dus service offering through
transportation to the down town areas Of San Dlego

$0 and from all the territory now served in Chula Vista
and National City and intermediate points.
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4= ZIxtension of Sutherland right.herein proposed

to be tramsferred from Spring Valley Junction into

Le Mese and consolidation of extended right with
operating right of Gan Diego Zlectric Rallway Company
between San Diego and ILa lese via EL Cajon Avenue.

5~ Acquisition by San Diego Electric Railway Company
of frenchise granted by the City oL 3an Diegoe to

Pred 4. Sutherland o operate dbus service desceribed
as La Jolla line, an operetion emtirely within the
lixmits of the City of San Diego and the Issuence to
Sen Diego Zlectric Reilway Company of certificate

to operate dbus service vetween Sen Dlego and Ia Jolla.
6~ Abvandonment of dus service between Nationsl Avenue
and Division Street in National City and Highland
Avenue and S8tk Avenue in Natioxel City, via Division
Street and Highland Avenue.

7= Publication of tarilfs by San Dlego Electric
Rallway Company covering sexrvice heretofore performed
by Sutherleand and service herein authorized to be
verformed by Sen Diego Llectric Rallway Company,

which tariffs shall coincide with the general zone
systen of fares In effect on its systen.

”

A publice hearing on the abowe entitled matter was held at
San Diegoe, evidence recelved and an order of submission made.
it is now ready Tor decision. There were no protectants.

S. 2. liason, general manager of the San Diego Zlectrie
Redlway, testifled that the agreement entered Iinto with Sutherland,
attached to the appllcation as Exhidlit 4, approval of whick is
sought from the Commisslon, was based on a desire on the part
of both applicants To end costly and destructive competition be-
tween the 3utherland limes snd the reilwsy company in territory
described es San Diegoe letropolitan area which ddd not Justifly
service by the two operators. Under the proposed plan
Sutherland will withdraw from the territory, leaving the field
entirely to the railway company, making possible the operation
by the railwey company of ¢ co=-ordineted system of rall and bdus
service more comprehensive Iin itz extent and scope than is
vractical under the existing conditions and, therelore, & service
of greater beaelit to the traveling public. Greater economy
in operating costs through the elimination of excess service re-
sulting from duplicatlon, witness claims, wiil resuit, and the
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wailway compeny will be free to develop a single, unified

and coordinated transportation system throughout the metropelitan

eres now served by 1%, with resultent benefits to tne public

thet will accrue following the eliminatlon of rulmous competition.
Tred A. Sutherland testified that ho wished %0 withdraw from

the loeal end imtracity field of transportation, which was not

proving compensatory. Operating right restrictlons, lmposed

because of operations by the railway company in territory both

served, created a situation which made profitable operatlon by

both operators impossibdble.

It would appear to me from the evidence offered in this
proceedihg that the requests of applicants should be granted.
Such small rate increases as will result will be ccmpensated
for by transfer privileges and service betterments made possidle
by & wnifled, coordinated operation.

Tith respect to that portiom of the epplication seeking
permission to dilscontinue rail service between 32nd Street and
National Lvenue, in the City of Sen Diego, and 24th Street and
Sth Avenue, in National City, end substitute therefor bus service,
1t appears that this request Is reasonsble, as the proposed
change should result in an operating saving and, at the same
time, afford reasonadle service to this distrlict. At the neer-
ing, Sen Diego Electric Railway Company asked permission o
modify its application so as to reguest authority to remove this
sectlon of track. It eppears, Lowever, that the track is
owaed by the San Diego and Arizons Reilway Company and the
electric company operates over 1t under on agreement; therefore,
ir it is desired to adbandon this track, the San Diego and
irizona Ralilway Company is the proper party to meke such an
application.

San Diego Electric Railway Company ls heredy placed
notice that "operative rights™ do not constitute a cimss of
property which should be capitalized or used as an element of
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value in determining reasoneble rates. Aside from their
purely permissive agpectv, they extend to the holder a full or
partial monopoly of a class of business over a particular
route. ihis monopoly feature mey be cheanged or de§troyed at
any time by the state which 1s not in any respect limited to
the number of rights which zey be given.

I rccommend the following form or order:

O R D E R

A pudblic hearing baving boen held in the above entitled
proceedings, the matter being submitted and the Commission being
Tully advised,

THS RATILROAD COMMISSION OF THE STATE OF CALITORNIA HEREBY
DECLARES that public convenience and necessity require the sale
end transfer by Fred A. Sutherland to San Diego Electric Rallway

Company and their consolidatlon with the operating‘:ishts now

owned by San Diego Zleciric Rallway Company in part of the sane

territory of the rfollowing operating rights:

4 right to transport passengers between San Diego

and Incanto, via Imperial Avenue, serving as inter-
mediate points the communities ol Beverly and

Hollywood, acgquired by F. A. Sutherland under

authority of Decislon No.l7203, issued on Application
No.13052, which right was subsequently extended
(Decision No.le7l7, on ipplication No.l3617) from
Beacon Eill, (a point in the city of Sen Diego adjacent
%o Encanto, which is also within the limits of San Diego),
to Spring Valley over and along Imperiel Xvenue. By
Decision No.19120, issued on Application No.l4l48, the
Commission euthorized Sutherland to transport passengers
between San Diego and Spring Velley over and along the
following route or routes, to be operated as pert of
existing right:

Trom Lemon Grove to Spring Valley, alter-
nating via Palm Street (sometimes Xnown as
Troy Street), Sweetwater Street and or
Baneroft Drive o Spring Valley Statioxn.

It was still further extended by Declsion No.20454,
issued on Application No.l4483, which authorized
Sutherland to operate on Market Street and its ex-
tension between San Diego und Lemon Crove over and
along the following routes:

lariket Street and its extension by way of

Bach Street, liadera Avenue, liacsachusetts

Street, and Centrel avenue to the junetion of
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Imperial Avenue and Golden Street in
the city of ILemon Grove, with certain
restrictions as to service along
Market Street.

T 10 Ttransport passengers over the following route
ion No.21llS on Application N0.l5495):

A righ
{Decis

Deglnning at the intersection of
Divislon Street and National Avenue

in the Clty of National City, thence
easterly along Division Street to
Highland aAvenue, thence soutkerly along
Highland Avenue to Zigath Street in the
¢ity of Natilonal City.

IT IS IEREZY ORDERED that said opersting rights be and they
are hereby transferred to Sen Diego Electric Rsilway Company, &
corporation, and consolidated with the rights now owned by said
San Diego Zlectric Reilway Company in the same territory,
provided that the order hercin authorizing tae transfer of the
rights hereln deseridbed alffecting the National City~Chula Vista
line operated by Sutherland shell not be construed as impairing
Suvkerland's right (established through operation prior %o
Yay 1, 1517, ead as subseguently enlarged by certificates granted
by this Commission) to operate beitween San Diego and San Ysidro
(lexican border), end intermediate points except o the extent
taat no local service may be perforzed by Sutherland on such
tarough sorvice within the prescat ¢ity limits of the ciiy of
Sen Dlego, the city of Natlonul City and the city of Chule Vista:
he mey, however, do local transporiation business south of 19%a
Street on National Avenue Iin Natiomal City, and may pick up or
dischexrge persons between Ninmetecnth Street in Natlomal City on

-

F¥ational Avenue and his San Diego Terminal waen such pessengers

are desvined o or coming from points south of Nineteenth Street
In Netional City; and may pick up and discharge persons between

the City Iinits ol Caule Tista on Third Street at :

Caulae Vista ond his San Diego Terminel when suck passen

cestined to or coming Lrom points south of Chule Vista City Limits.
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TES RAIIROAD COMUISSION OF THE STATE OF CALIFORNIA HEREBY
TURTESR DECLARES +het pudlic convenlence and necessity reguire
the operation by San Diego Electric Radilway Company as an ex =
tencion of the Spring Valley Juncetion-3en Diego right described
above of an automotive service for the transportation of

gengers between Sprins Valley and Le lesa and intermedate
points and the comsolidation of seld extended right with the
operating right between San Diego and le Mesa and other points
via Zl Cajor Avenue, heretofore acguired by San Diego Electric
Reilway Company.

IT IS HEERTSY FURTEER ORDERED that & certificate of public
eonvenience and necessity for such extension and consolidation
ve and it 1is hereby granted %0 San Diego Electric Railway Compsny .

IT IS IEREBY FURTEER ORDERID that San Diege Zlectric Rallwey
Compainy be and it is hereby authorized to abandon autémotive
passenger stage sexvice between Natiornal Avenue and Division
Street in National City and Highland Avenue eand 8tk Avenue in

National City wvia Divislon Street and Highland Avenue, which

sexvice 1s described in the application herein ss & "shuttle

caxr service."

IT IS FEREBY FURTHER ORDERZD that San Diego Electric Railway
Compeny be and it is hereby authorized to abandon street rallwey
sexvice between 32nd Street and National Avenue in the City of
Saz Dlego and 24th Street and 8tk iverue in National City, said
service being operated over trackage leased from the Sen Dilego
and Arizone Railway Compeny.

TZE RAILROLD COIIIISSION OF THE STATE OF CALIFMRNIA HERTZY
TURTHER DECLARES that public convenience and necessity require
the operation dy San Diego Zlectric Relilway Company of an
automotive passenger stage service between the points and over
the route now served by what is described in the application

hereln as Sutherland's Ia Jolla Stege line; also between Sen

Diego end Netilonal City and intermediste points, said routes
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to be az shown In Ixhibits I and Q, atiached to the application

herein and mede e part thereof, and the comsolidation of

said
Pperailng rigats Witn Ehe bights heretofore and hereim granted
0 scid San Diego RElectric Rallwey ccmp&ny.

IT IS *EREDY ORDmMRTD thet a cortificate of puhlic conven-
ience and necessivy for such service, end consolidation as &bove

deseribed, bo aad the saxne 1s hereby graated to San Diege

Slectric Rallway Company, subject to the Tollowing conditions:

1~ Applicant shall file its written =cceptence of
the certificate hereln granted within & period of
20t %o exceed ten (10) days from date hereol.

&= The rights and privileges nerein asuthorized may
20t be discontinued, sold, leased, sransferred nor
assigned unless the written comsent of the Railroad
Commission to such éiscontinuance, sale, lease,
tranmsfer or assignment hes first been secured.

3= No vehicle may be operated by applicant hereln

unless such vehicle 15 owned by sald applicant or

1s leased by it under a contract or agreoment on &

basls satisfactory o the Railroed Commission.

17 IS HERZZY FURTHIR ORDERED that San Diego Electric
leilwey Company be and it i1 hereby authorized %0 file with the
Rallroad Commissiorn tariffs and time schedules covering service
herein authorized o be performed by said San Diego EZlectric
Rallwey Compeny, which tariffs and. tine scheodules shall be
ideatical with the tariffs and %time sciedules athtached 4o the
application herein or tariffs and time schedules aatlslactory

0 tas Railrocad Commission.

A ~
IT IS IEREBY FURTEER ORDIRED thet Fred L. Sutnorlend
“ L)
saell make such tarif? =nd Lime schedules rilgggs as exe
: o , .
necossary o cover changes In his serviceﬂaqﬁhorized by the

order herein.




4approval of the cgreement on which the application herein

is based, which agreement provided for the payment to
Sutherland of the sum of $40,000, is hereby granted with the
understand ing that Sen Diego Slectric Rallway Compeny may not
caerge to its plent and equlpment accounts any greater sun
then the amount actually expended by Fred A. Sutherlend in
acquiring the certificates herein authorized to be transferred,
and Fred A. Sutherlend and San Diego Electric Railway Company
are hereby ordered to file with the Rellrmead Commission a
statenent setting forth such cosis. &ny sur paid iﬁ excess
of said sum for the aforementioned properties must be charged
to iAccount No.3l7, ™iiscelleneous Debits to Profit and Loss."

For all other purposes the effective date of tals oxder
stell be tweaty (20) deys from the date hereof.

The opinion and order herein are kereby declared to be
the opinion and order of the Rallroed Commission of the
Stete of California.

Dated at San Tranciseo,California, this

_M_,meg. |
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