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Dec is iO:1 NO ._--602 .... -1i..· :..,;S;,,;;;' 4:1;.,;;'4-.{' __ _ 

:3YORZ Tr::E RAIIR01J) CO~~V'TSSION OF T:-m STATZ OF CAUFORNIA. 

~ the 1~tte~ ot the ipplication ot 
FRZD A.. SU'I':!ERI.AND to sell, and 
s.&~ DIEGOBLZCTRIC PJi. rL"17.d.Y COMPAl."Y 
to buy the o~erative rights ot the 
to~e~ to his La ~olla, Encanto-1emon 
G~ove, and National City-Chula Vista 
?as senger Stage lines, 1n the County 
or San Dieso, and the application ot 
~ Diego Electric Railway Company tor 
certificate or public convenience and 
necessity covering said operations, and 
the a~~lication of San Diego Electric 
Railway company for the consolidation 
ot said operations into its general 
system on the zone tare bcsis applicable 
thereto, including certaln changes in 
tares, scbedules and zone lines, the 
abandonment ot certain service and 
substitution ot ditterent character ser-
vice the~etor. 

!\'ro~rison, Hoh:relo., Foerster, $..1.'Iltlan &. Clark, 
by Forrest A. Cobb, for App,licant, San Diego 
Elect~ic Railway Co~p~y. 

3. ? Sample, for applicant, F:t-ed A .• Sutherland. 

~~VEY, co~issioner -
o PIN ION 

~ais is a joint a~plication by Fred a. Sutherland and 

san Diego Zlect~lc Railway Company tor an order of the 

Co:::m1. ss ion 

1- Authorizing the transter by SUtherland to San 
Diego Zlectric Railway Company ot operating rights 
:or an auto:otive passenger stage servioe over what 
is desc~ibed as the National City-Chula Viste line 
and the Lemon Grove-Encanto line, both ot which are 
operated ~der authority of the Railroad Commission. 

S- Authoriz~g the abandonment by San Diego Electric 
Railway Company of street railway service between 
32nd Street and National Avenue in the City of san 
Diego and 24th street and 8th Avenue in National 
City, which service is operated over trackage leased 
fro~ the San Diego and Arizona Railway Company. 

3- Authoriz1ng the substitution by San Diego Electric 
~allway Company for such abandoned street railway ser-
vioe of a co-ordinated bus service offer1ng through 
transportation to t~e down town areas or San Diego 
to and from all the territory now served in Chula Vista 
and Nat10nal City and intermediate pOints. 



4- ZXtension or SutAer~d right.herein proposed 
to be transferred from Spring Valley Junction into 
La Mesa and co~solidation of extended right w.ith 
oporating right of San Diego Electric Railway Company 
between San Diego and La ~sa via El Cajon Avenue. 

5- Acquisition by ~~ Diego Electric Railway Company 
of tranchise granted by tne City or san Diego to 
Fred i.. SUtherland to o'Oerate bus service described 
as La Jolla line, an o~erat1on entirely with1n the 
li:a.1ts of the City of San Diego and the issuence to 
San Diego Electric Railway Company ot certificate 
to operate bus service between San Diego and La Jolla. 

5- AbandonQent of bus service between National Avenue 
and ~ivision Street in National City and Highland 
Avenue and 8th Avenue in National City, via Division 
Street and liighland. ~venue. 

7- ?~blication or taritrs by San ~ieeo Electric 
Railway Co~pany covering service heretofore performed 
by SUtherland ~~d service herein authorized to be 
performed by Sen Diego Electric Railway Company, 
which tariffs shall COincide with the general zone 
systen of fares in effect on its system. 

A public hearL~e on the above entitled ~tter was held at 
Sa:l. Diego, evid.,':!Il.ce received. and. an order of subm.ission mad.e. 

It is now ready tor decision. There were no protestants. 

S. E.. Mason, general manllger of the San Diego :~lectr1e 

Railway, testified that the agreem.ent entered into witn Sutherland, 

at~ached to the application as Exhibit ~, approval ot Which is 

sO-":'5!:1'~ froo. the CO:::J:llission, was based on a desire on t11e part 

ot both applicants to end costly and destructive competition be-

tween the S~therlo.nd. lines and. the railway cOJ:lpany in territory 

described as San Diego !~tropo11tan area which did. not justify 

se~vice by the two operators. Under the proposed plan 

S~therland. will withdraw rrom the territory, leaving the field 

entirely to the railway company, making possible the oper~t1on 

by the railway company or a co-ordinated system ot rail and bUS 

service more comprehenzive in its extent and scope than is 

practical under the existing conditions and, the:oetore, e. service 

or e~eator be~e:lt to the traveling ~ublic. Greater economy 

in operat~~s costs through the elimination or excecs service re-

sulting from ~uplication, witness cla1~, will result) and the 



~ailway company will be free to develop e c1ngle, unified 
a.::ld. coordi."'l.o.ted traru::portation system througllou"c the metropolitan 

area now served by it, with resultant benefits to the public 

t~at wil~ accrue followine t~e elimination of ruinous competition. 

Fred A. Sutherland testified tbat he wished to withdraw from 

the local and intracity field ottransportation, which was not 

proving compensatory. Operating right restrictions. imposed 

because 01' operations by the railway co~pany in territory both 

served, created a situation which mnde protit~ble operation by 

both operat'~rs i:possible. 

It wouli appear to =.e from the evi dence offerecL 1:1. this 

proceediugthat the requests of applicants should be granted. 

Such s:nall rate increases as will result will be cC1:r::lpensated 

for by transfer privileges and service betterments ~ade possible 

by a unified, coordinated operation. 
;\'1 th respect to that portion or the e.::?!>licat ion seeking 

~ermiss1on to disoontinue rail service b~twcen 32nd Street and 

National Avenue, in the City of San Diego, and 24th Street and 

8th Avenue, in National City, and substitute tnerefor bus service, 

it appears that this re~uest is reasoneble, as the proposed 

ohange should. result in an operat.1ne saving and, at the some 

t~e, afford reasonable servioe to this distriot. At the hear-

ins, San Diego Eloctric Railway CC)l:!lpany asked permission to 

modityits application so cs to re~uest authority to remove this 

section or track. It appears, :'.owever, that the track is 

owned. by the San Diego and .Arizona. Railway Company and the 

eleotric company operates over it under an agreement; therefore, 

it it is desired to abandon this traok, the San Diego and 

l.rizona Railway Com.pany is the .proper party to make s ucb. an 

application. 
San Diego Elect=ic Railway CO:llpeny 1s hereby pla'oed upon 

notice that "operative rights" do not constitute a olass or 

property Which should be capitalized or used as an element or 



value 1n determining reasonable rates. Azide from their 

purely permissive aspect, they extend to the holder a full or 

partial :l;!.onopoly of a class of business over a particular 

route. .'rhis monopoly feature may be che.nsed or destroyed at 

any time by the state whioh is not in any respect limited to 

the nutlbGlr of rights Which :J.ay be Biven. 

I l·~comm.eIlo. the !olloWiD.6 torm or order: 

o It D 'E R 

A pub~ic heari~ having boen he~~ in the abov6 entit~od 

1'::."oceedines, the matter being submitted. and. the Commission being 
tully adv:!.sed, 

~EC~~ES that public con~nience and necessity re~uire the sale 

~d transfer by ?re~ A. Sutherland to San D1ego Electric Railway 

Company .~d their consolidation With the operating r1ehts now 

owned by San Diego Electric Rallway company in part of the same 

territory or the following oporating rights: 

A risht to transport paszengers between San ~iego 
and EnC.m'lto, via Imperial Avenue, serving as inter-
mediate pOlnts the communities of Beverly and 
Hollywood, ac~uired by F. A. Sutherland unde~ 
authority or Decision No.1720Z, issue<!l. on Application 
No.15052, which right was subsequently extended 
(Decision No.187l7, on .Application No.135l7) from. 
Beacon Hill, (a pOint in the city or San Diego adjacent 
to Encanto, which is also within the limits or San Diego), 
to Sprins Valley over ~nd along ~peria~ ~enue. By 
Decision No.191Z0, issued. on ApplicatiOn. No.14148, the 
Co~ission authorized Sutherland to transport passengers 
between San DieSo and Spring Valley over and along the 
following route or routes, to be operated as part or 
existing right: 

~om Lemon Grove to 'Spring ValleY1 alter-
nating via Palm Street (sometimes known as 
Troy Street), Sweetwater Street and or 
Bancrott Drive to Spr1ng Valley Station. 

It was still turther extended by Decision No.20454, 
issued on Application No.14483, wb.icb. authorized 
Sutherland to operate on Ma.rket Street and. its ex-
tension between San Diego and Lemon Grove over and 
alonS the tolloi','ing routes: 

fwrket Street and its extension by way of 
Bach Street, ::::adera .. A.venue, r:.assaohusetts 
Street, and Central Avenue to tb.e junction or 
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IQ~er1al Avenue and Golden street in 
the city or Lemon Grove, with certain 
restrictions as to servico along 
!~l{et street. 

A right to trans~rt pas3e~5ers over the tollowinS route 
(Decision No.2ll1S Q:J. Application No .. 1S495): 

Beginning at the intersection or 
Division Street and National Avenue 
in the City of National City, thence 
easterly along Division Street to 
Highland Avenue, thence southerly alone 
Riehland Avenue to Eighth Street in the 
clty ot Nat10nal City. 

IT IS :-!E:RE3Y ORDERED that saie. operating r1,ghts be and they 

are hereby transrerred to San Diego Electric Railway Company, a 

co:oporat1on, and con!301idated with the rights noVl owned by said 

San Diego Electric Railway Company in the same territory, 

provided. tb.:lt the order horein authorizing the 'transter ot the 

rights herein desoribed affecting the National City-Chula Vista 

line operated. by Sutherla.'1.d shall !lOi; be cO::.1strued. as 1:tlpe.:i.:rine 

Sutherland's right (established taroush operation prior to 

:'~y 1) 19l7', e...."lc, as subseq:,lently enlarged. by certir1ca tes granted 

by this Coz:un.iss1o=.) to operate he-:ween San Diego Olld. San. Ysidro 

n.:exican border) 1 and in.ter:n.edio.te pOints exoept to the extont 

that no local service ~ay be p0=to~ed. oy Sutherl~"ld. on s~ch 

through service within the present city limits or the city ot 

San Diego, the city or Natio~al City and. the city or Chula Vista; 

~e may, however, do local transport~tion business south of l~th 

Street on ~ational Avenue in National City, and ~ay pick up or 

disoharge persons between Ninoteo~th Street in Z~ational City on 

National Avenue and his S~n Dioso Terminal when such passengers 

~re desti~ed. to or coming from points south or Nineteenth Street 

in :;:;e.tlonal City; and may pick up and diso,ho.ree persons between 

the City T'~'olts o~ C~ula Vista on Third Street at K Street in 

~~ula Vista end his San Diego 2er:dnal when such passengers are 

~cst1nod to O~ comins tro~ pOints south or Chule Vista City L1m1ts. 
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Ft~7:~ DEC~~ZS that public convenienoe und necessity re~uire 

the operation by San Diego Electric Railway Company as an ex -

tension of the Spring Valley Junction-San Diego r1ght described 

above ot ~~ ~uto~otive service for the transportation ot 

p~sseneers between SprinS V~lley an~ te ~sa ~d ~ter,Qe1ate 

pOinte end the consolidation ot said extended right W1th the 

operctine right between San Diego and La ~~sa and other points 

vi~ Zl Cejon ,,'..venue, heretofore acq,uired. by San D1ego Elect.r10 

Railway Com?any. 

IT IS ::J:....'1EBY F"'J.RTP...::;.R ORDERED that a certificate or :pub~.1c 

convon1ence and necezs1ty tor such extension an~ consolidation 

be aDd it is hereby granted to San Diego Electric Railway Company • 

!T IS EER:!!:BY F"JP.~~ ORDZRED that San Diego Electric Railway 

Co:n.pt:~ny be and it is hereby authorized to abc.n.c.on automotive 

pass~!nser stage service between !~ational } .. ve:c.ue and :>i vision 

Street in Nat10nal City and F~ghland Avenue and 8th Avenue in 

Natio:c.al City via -Division Street and R1ghland Avenue, Which 

se~vice is desc~1bed in the application herein as ~ ~shuttle 

ce: service." 

IT IS I-rER:EBY FtJRTE:E:R ORDEP.ED that Sc.n Dieeo Electric Rallway 

Company be and it is hereby author1zed to abandon street railway 

service between 32n~ Street and National Avenue in the City ot 

Sa::. Diego and. 24th Street and 8th Avenue in National City, said 

service being operated over traokage leased. trom the San Diego 

and .u-izona Railway Compe.ny. 

Z:-iE RAI!.RO;.n CO:.:aSSION OF T:-IE STJ:.:'rE OF Cil.!.IFORNIA H:E2Z3Y 

?~;a~~~ ~ZCIJ~~ES that public convenience and neceszity re~u1re 

the operation by Sen Diego Electric Railway Company or an 

automotive passenger stage service between the points and over 

the route now served oy what is described in the application 

he~ein as ~~therland'e La Jolla stage line; also between San 

D!ego ~d National City and intermediate pOints, seid routes 
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to be ss shown in z)~ioits I and Q, attached to the applic~t1on 

herein and me-de a par't thereof) c.nd. the consoliQ.e.tlon of saie. 

cperat~ ri$~ts With the rights herotororo and hore~n zr~nted 

to saicl San Diogo ~eetrio Railway Com9any. 
IT IS :~BY ORD~~ thet a certiticate or ~ublic conven-. 

i¢nco and necessity tor s~ch service, a~~ conso11dution as above 

described, bo and the s~e is he~eoy granted to Sun Dieeo 
nectr 10 ;{ailway Co::n:;Jany, .';;u.bj ect to the tollowine cond.itions: 

1- Ap~licant shall file its written acceptance or 
the eertificate herein granted within a period of 
not to e~ceee ten (10) d.ays from date hereor. 

2- The rights ~~d ?rivileees herein authorized may 
not be discontin~ed, sold, leased~ transferred nor 
assiGned unless the ~itten consent or the' Railroad. 
Co~ission to such discontinuance, sale J lease, 
trQnsfer or assi~ent has ~irst been secured. 

3- No vehicle may be operated by applicant herein 
unless such vehicle is owned by sa1d a~plicant or 
is le~$ed by it ~~der a co~trect or agreement on ~ 
basis satistactory to the Railroad COmmission. 

!7 :S r~~Y 7w~T~r:3 ORD~1ED that San Dieso Electrio 

~ailw~y Company be and it ~s :'ereby a~thorized to tile With the 

Railro~d Commissio~ tariffs and t~e sc~ed~les covering service 

herein authorized to be perforc~d by said S~n Diego Electric 

!\a11vtay Co::.panY1 i'ihich taritts and. time ~cl::.edules shall be 

ide:ltico.l 7,ith the tar1ffs and t1:m.e sc:':'edu.les at'~ached to the 

application herein or tarit~s and t~e sched.ule~ satisfactory 
to the Re,ilroad CoI:ll::l1ss ion. 

. 
shall make such tarirr and time schedules t11i~s as 

/() 

Ii ' necessary to cover changes in his servic~a~~O~1ze~ by the 
order herein. 
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Approval ot the ~greenent on which the application herein 
is based, which agreement providod for the payment to 

SUtherland ot tho S~ or $40,000, is hereby granted with the 

Ullc.erstand,1ng the. t San Diego Slectric Railway CO!llpllny may not 

charge to its plant and equipment accounts any greater sum 

than the SJ:lount e.c-:ually expeuc.ed. by Fred A.. Sutherland. in 

acquiring the certificates herein authorized to be tr~srerred, 

and Fred A. Sutherland and San Diego Electric Railway Co~pany 

are hereby ordered to tile With the Railroad Commission a 
state~ent setting forth such costs. ~y sum paid 1n excess 
or sa1d. sum tor the a:l:'orement1oned, properties must be eh.arged 

to Acco~t No.317, "~scellaneous Debits to Profit and Loss." 

For ~ll other purposes the effective date ot this order 

s~all be twenty (20) days from the date hereo~. 

The opinion and order herein are hereby declared to be 
the opinion and order ot the Railroad COmmission or the 
State or California. 

Dated at san Franc1sco,ca11tornia, this ~tJ.y or 
~.l929. 


