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BXFORE THE RLII.BOAD CGMSSION OF THE STATE Ol‘ CAI.IFORNIA.
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In the Matter of the Investigation on
the Commission's own motion into ine
stallation, maintenance, protection
and operation of orossing of the raile
road tracks of Southern Pacific Company
. with State Highway near southern limits
of City of Sen Mateo, and to determine

- necessity for, sopmtion oL grades.

~ Case No., 2757,

. ¥r., C. C. Carleton, General Counsel, for
- Department of Pudblic VWorks, and Mr. Harry
A Enocell, At'corney, for Stato mghway
. Commission.

‘l(r. L. N. Bradshaw and Mr, A. S. Eutohinson,
for Western Pacinc Californis Railroad
Cmnpany.

‘Mr., Fred Pabst eand Mr, W. J. Richardson, for
Motoxr Car Dealexrs Association of San
Francisco. '

Mr, W. H. Teylor, for Peninsula Industrial
Conference of San Mateo County.

r. c. We Durbrow, for Sonthorn Pacifioc
cqmpany
DECOTO, cmssxom;

OQRINIGON

The Department of Publioc Works of the State of Califor-
nia, through its Direotor, raised the question as to whether or
not this éommiuidn could afford the Départmnt any relief in
conneotion with a controversy which hed arisen between 1% and
Southern Paoific Company, in comnection with the conatruotion of
a noﬁ State Highway (Bay Shore) over a disconneoted spur track
built by Southern Pacific Compeny near the southerly limits of
the City of San Mateo. Thereupon, the Commission, on its own
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motior, instituted an investigation into the 1nsto.11at$:on, main-
tenanoce, protection and operation of said orossing. Hearings
were held at San Franoisco on October 18th and 29th, at whioh
time both parties agreed to submit to the Commission, for deter-
mination, the question as to how the projected orossing detween
the railroad and highway should be effeoted and apportion the
cost of the same.

The Bay Shore Highway is bdeing constructed for the
purpose of providing, in advance of development, & thoroughfare
which can be maintained as a2 permanent high-speed artery to
ultimately conneot the City of San Franolsco with Sen Jose by
a Toute along the westerly shore of San Franoisco Bay, whioh is,

in general, at some distance from the built-u,p sestion of the
peninsula, With the intense development of this territory,

the need of this artery will de far greater than at present and
it has been located s0 as to avoid the delays inoldent to travel
over El Camino Real, the present state highway. If this purpose
is to de aocompiishod, there must de a minimum of obstructions
by the cities en route and dy other agencies.

The highway has bDeen oonstructed and is now open to
travel detween San ﬁanoisoo and Fifth Avenue, in the City of San
Mateo. Beyond nmi Avenue, the proposed route follows = dedi-
cated public street for a short distance and then ocontinues across
private property, knowmn aa'the Bmma Rose Estate. The State, at
the present time, owns no right~of-way across the Bumma Bose pro-
porty but, on April 16th of this year, filed a condemnation suit
against Tmma Rose and Southern Psoific Company. It has declared

its intention to construot the highway southerly from Fifth Avenue

$o Palo Al%o during the next year.




Southern Pacific Compeny has, for some time, ocarried
on negotiations with the Bmme Rose Bstate for the construotion
of a spur track intc the property to be developed for industrial
purposes. Qo Marok 18th, 1929, a fifty-foot rightoordvgy for a
spur traok, ocnneoting with the main line of Southern Pacific
Company near its Leslie Station, was deeded to Southern Pacifio
Company and imnediately Southern Pacific Company laid approxi-
mately 1400 feet of skeleton traock on this righteof-way, a por-
tion of this construction being across the proposed routes of
both the Bay Shore Highway and the Western Pecific Califomia
Railroad Compeny, a subsidiary of The Western Pacific Railroad
Company. This skeleton track does not connect with any traok of
Southern Pacific Company and, at its nearest point, is 2200 feet
distant from the nesrest operative track. The ties on whioh the
ralls ars spiked are widely spaced; no ballast has been applied
and the entire construotion is such as %0 be incapadle of deing
sub jeat to railroad operation even if it were physically connecied
to operative tracikage.

The Commission cannot resognize a mere intention of
the State or other political body, to acquire a right-of-way and
construet a pudblic thoroughfare, as comnstituting a pudlic road
such as referred to in Seotion 43 of the Public Utilities Act,
por, on the other hand,\can it oonsider a few connected rails
and ties, which are inocapable of being operated over as a rail-
road, as deing the track of a railroad referred to im that seo-
tion. In ths present case, bowever, a full and ocomplete rebord
as to the necessity, hazards, temms of installation and manner
of orossing, has been developed and, sinsce dboth parties have

subritted the matter t¢ this Commission for decision, 1t appears

appropriate that the Commission finally determine the orossing.
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matter at this time, partioularly since it is apperent that

doth the highway and spur traok will be construoted ﬂh the near
future, | |

) W¥hile the evidence in this case shows that for some
time to come the switohing operations over the railroad would mot
‘seriously interfers with the full use of the new highway, fot.
1t the puipoae of the state in'thé construotion of this highway
1h.t6'bo reslized, the greatest caution should be nsed in pere
mitting the estadlishment of any obstacle %o the flow of trarrio.
| From the record in this proceeding, it is apparont
that a grade seperation is physioally feasible and cen be oon=
structed at a 0dst ranging between $75, 000, end §15,000. , de-
pending on the type of atructure used. The moat reasiblo manner
appears to be to oarry the railroad track over the hignway and
deproasing slighxly the grade or the highway.

It is my opinion that this orossing should be conw
stracted at separated grades in the above manner dut the details
as to the type of struoture and the fixing of the grades ahould
be worked out between the parties or, 1f the parties fail to
sgree, the Commission can then decide as to these details. In
fixing the grade lines, attention should be given to the oross-

ing of the spur with the proposed track of the Western Pacifioc
California Railrocad Company. ' o
] If the area proposed to be developed as an industrial

ares does reach the full development of whioh it is oapable, the
cost of 2 aqparation of grades will be Very nominal when compared
to the revenue derived from freight or the inoreased value it will
give the land to be served. On the other hand, the moving faotor
in this gr&de geparation is the gréater convenienoce and safety /

for the automobile using publioce




After carefully considering the record in this proceed=
ing, it seeams to me that the cost of construsting said soparation
should be oqually divided between the Department of Publie Works
of the State of California and Southern Pacific Companye

The following form of order is acoordingly recommended;

The Commission having instituted an investigation on
its own motion in the above entitled mattor, hearinsa having been
held and doth the Department of Publioc Works of the State or
California and Southern Paoifioc Compeny ‘having submitted tho
matter to the Comnlssion for detezmination as to the mannor or
constructing the orossing and apportionment of tho oost;

IT IS HEREBY ORDERED that if and when the Department
of Public Works of the State of Califomie and Southern Pacific
Company, or either of them, deaire to construct the oroasiné of
a State Highway and a spur traek, in the vicinity of Engineer's
Statlon 725, as shown on Sheet 6 of Exhidit No. 1, ontitlod -
"Plan and Profile of Proposed State Eighway in Sen Mateo County,"
rilcd in this proceeding, aaid cro:sing shall be oonstruoted sube
Jeot to the following conditions and not otherwise:

(1) Said ocrossing shall be sonstruoted at ssparated
grades and said #eparation of grades shall be effected by ocon-
struocting the railroad track above the State Highwqy..

(2) Said orossing shall be construoted with clear—
ances conforming to the provisions of General Order Noe 26-Ce

(3) Before undertaking the comstrustion of said
orossing, a complete aset of plans of the grade separation ocone
struoction, together with profiles of the highway and the raile

. road, shall be submitted to the Commission, %o be subjeot to

its approval,




(4) The cost of effecting said separation of
grades, inclﬁding the approaches on the railroad and any
excavation which mey be necessary in commection with the
chenge in grade of the highway, shall be borme fifty (50)
per cent by Southerr Pacifisc Compeny end Tifty (50) per
cent by the Department of Public Works of the State of
California.

(S) Within sixty (80) days from the date of
this order, said Southern Pacific Coxmpany shall notify

this Commission as to whether or not it intends to con-

struot said orossing.

(8) If seid separation is effected Southern
Pacific Compeny shall, within thirty (30) days after the
construotion thereof notify this Commission, in writing, |
of the ocompletion of this work.. ,?',\‘:

(7} If said crossing shall ng; ﬂ;;e been in=-
stelled within two (2) years from the date of this order,
the authorization hereln granted shall then lapse and
become void, unless further time is granted by subsequent
order.

(8) The Commission reserves the right to
meXe such further orders,relative to the location, con-
struction, operation, maintenance and protection.or said
crossing, as to it may seem right and proper and to re~

voke 1ts permission if, in its judgment, the pudblie




convenience and necessity demand such action.

The effective date of this order shall be twenty
(20) days from and after the date hereof.
‘ The foregolng opinion and order are hereby ap-
proved aﬁd'ordered filed as the opinion and oxder of the
Railroad Comxission of the State of California.

Datod at San Frnnoisoo, Califorxnia, this day
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of Dooamber, 1929.
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Commissioners.




