
21 (0. (Ul""l', 
Dec1s~n No. ____ ~~j~I~~n~~ __ _ 

3EFOR::S T;rE R1:J:LR01J) COYJ.:!SS ION OF TEE STATE OF c.A.LIFORN'IA 

In the r\!atter 01' the Applicat ion ot 
C~~. F. :0~~) doine business under 
the name ot Chas F. Kane & Co., for 
a certificate authorizing the trans-
portation at freight by motor vehicle 
betwe0n San Francisco ~nd Oakland, 
Berkeley, Alameda, Pie~~ont, ~eryville 
en d Me lro soe • 

DOUGlas Brool~~~, for Applicant. 

) 
) 
) 
) 
) Applica'cion 
) No.15GOS 
) 
) 

Gwyn ~. Baker, for ~erchantst Express & Draying 
Compeny, Interurban Express, Kellogg ~xpress, 
Zast B$.y Drayage & ~~;arehouse Company, Protestants. 

R. t. Vaughan, for ~y Cities Transportation 
Co~pany, ?rotest~t. 

o PIN ION 
Chas_ F. Kane, dOine business under the t1ctit1ous name 

of' Chas.F. Kane & co., has pot~t~oned tho na~~~o~d Co~s3ion 

~or ~ orde~ doclarins that ~ublic convenience and necessity 

reQuire a~plicant to engage in the buzinesQ o~ tr~sportine 

fre1ght, for c01':lpen.:::o.tion) by motor truck beJ"ween San Fran:ci.sco, 

and points within the cities of Oakland, Berkeley, Alamed~> 

Piedmon t, ~0ryv1lle and. :.:Ielrose. 
Public heori~es on this application were conducted by . 

E:carn.ine:::- Eandf'ord at San ~ranc1sco, the matter 'Was duly subm,1tt.ed 

and is noW ready fa: decision. 

~pplic~nt ?roposes rates in accordance with a schedule 

application; to operate ut leazt once daily, excopt Sunday, 

bet'ween San Fra.~cisco end the east-bay cities; using as ec;..u.ipment 

such portion of the fleet o! {2 t~ucks) owned by applicant, ~s 

~y be necessary to care for the demands of traffic. 



'~~'i~nnt g'lc~~ that he ~as continuously sL~cc the year 
.-~J:'''-''''''~''' ~... J;:Io ........ 

1906, made at least one trip daily between San Francisco ~nd 

the e~st b~y cities, trancportL~ freight in both directions; 

~~~ that he has never filed tariffs of ratos and charges with 

this Co~~is=ion for the reason that he has heretofore understood 

that the transportation service heretofore conducted by him 

'between SOon ::J'=ancisco and the e~=t bay c i'ties was not ot a kind 

or character re~uirine the filine ot tarlftc ~nd rates ~lth this 

Cor::...~ssion .. 
Applicant relies as justl:r:lc8:~ion for the gro.ntine of the 

desired ce=tificate upon the following alleged facts: 

~- Th~t public convenience ~d necessity re~uire 
that e.ppl,:!.cant continue in the business ot trc.:o.sportlng 
freisht by motor truck, for COt'l.9Emsation, between ss.n 
Francisoo and points in the east bay territory within 
the citiez ot Oakland, Be:keley, lJlameda, Piedmont, 
~eryville and ~lrose. 

2- That other individ.uals e.nd corporations a:e engaged 
in si~ilar tr~sportation z~rvice between the points 
for Which a~thorization is ~erein zougnt, ~nd that such 
persons end corporations ~ave been cognizant ot the 
operations ,of applicant unO. that applicant has been ree;-
ularly engaged. in rendering transportation service between 
San Frc.Ilcisco and the above ::lentioncd east bay pOints 
continuously c1~ce 1906. 

3- That the rates herein proposed are the same rates 
which are now ch/lrged by persons and cOJ:'!?orations engaged 
in sira.ila.~ trsn.:sportatic1n betWeen San Frm,cisco and 
e~ot bay ci~ies, except that anp1icant proposes a special 
cO~Odity rate of twenty-five 125) cents per hundred 
pounds, or. bicycles and automobile parts, accessories 
and supplies. 

Chas. F. Kane, applicant herein, testified that he had been 

for ~any year~ engaged in the o.r~yaee business in San FranCisco 

co::n:ue:lcins \~ith the operation of: horse d.ra.wn truckz,;that he had 

tor ~any years operated to east bay cities at least one round 

trip, daily except Sunday, transporting freight ~d merchandise 

1:1 both di,rectio:l.:::, transporting all cOl.1:l;lloditbs.. \'t1tness was 

operating both horse drawn and automobile trucks on May 1,191.7, 

which "UiS the date recognized by the legislatu:re in 1 ts enactment 

-2-



ot Chepte:::- 213) Statutes of 1917, as that upon which operators 

in sood faith were not required to secu=e a certificate 01' 

public convenience and necessity from the Rallroad Commission 

be~ore co~encing operat1on. ~ltnecs now operates motor 

t:::-uoks eX9lusively, the use of horse dra.wn vehicles having 

bee~ discontinued so~e four years ago. 
c. ",".. Wesker, em.ployed. as mano.eer for applicant.. » testi-

fied that he had been connected. with app11oant~s business since 

192.S:; c...."1.d that he wa.s fi:::-st informed in February, 1929,. that 

t~e tiling of taritts with this Co~iss10n was ,necessary in 

connection ~'litb. the trensbay operations of his em.p10yer. Truoks 

have been operated every day, except Sunday and holidays, daily 

trips being made to Oakl~~d) 3orkeley, Al~eda and ~~eryville1 

and to Piodmont as o~ten as trQ~~1c o~rered, or approximatelY 

twice w..e:ekJ.:.y. The schedule of' !'ates heretofore assessed. is the 
same as that in effect vr1'~h other transbe..y co.rriers per:rol'lll1ns 
the se.:ne character or service ao:; the l.lppl:l. cant. 

~bout 30 shi~Ders in San Francisco regularly use the 
tacilities of applicant and about 15 shippers 1n the eastbay 

~er:-itory. 

'The grantinS,of the applicc.tioD. is protested by Bay 

C~ ties Transportat1on COtlpany, l~~erchants EA1?ress &. Dray1ng 

CO::::11'a::::.y Po Interurban Express, I(el~oego :SX'press ancl East Bay 

~ayage ~ W~ehouse company. 
}~thur B. ~ellington, general ma~Ber ot Bay Cities 

Trar.s:porte. t10n CO::pe.ny, p:'otestant herein, testified that his 

company ope.rated boat servico between San Fr5:'l:.cisco and Oaklend-

_~~~eda, mak1ng regularly scheduled round trips, at least twice 

daily. Connecting zerv1ce is perfor.med with the Merohants 

~rcss & Draying Company and the Lawrence ~arehouse Company 

and all oth~r drayage companies se~v1ns the eastbay territory 

~-



use tlis service. 1':orchan.dise shipments ore tra:l3ported trom 

Pier 5, San Francisco, '1;0 the Clay stre~t rr.a.art in Oakland and 

to the Enc inal Terminal in lA.J.ameda. No pick-up or delivery 

service is performed by this caxrier in San :F':'ancisco or the 

eastbuy section, the buzL~ess being confined to the water haul 

across San 1trancisco Bey. 'Tho equipment of th.ls protestant 

is now opcrc.tine a."ld. utilizing but twe:J.ty five ~·ercent of its 
caps.clty. 

Bmmett Fr. Iiart, Secret~y-?~naeer ot the DrCtymen. t s 

Azsociation ot .~lamed.a County, c~lled as a witness for protest,ants J 

testified. that the members o~ his association owning in excess 

or 130 trucks were eneased in transbay operation under the juris-

diction ot this Com:n.issionj that trucks operatins in transbo.y 

service were unually lightly lo~ded and seldom were operated with 

capacity loads; that more service was available than demanded by 

tte public; and the. t any increased. c.e::n.en,d by shippers could be 

ir.~ediately caredfor by the use ot reserve eqUipment now avail-
able. This witness, fam.:I.lio.r \'1itb. the east bay require::nen'cs, 

is ot the opinion that no ad.djtlonal service is necessary. 

![Je have ce.retully considered. the evidence herein. It appears 

that applicant, e~aeed prinCipally in the drayage bUsiness 

locally in the City o~ San 7ranci~co) has tor some years been 

engaged inopcrutlons between S~~ francisco and the east bay 

cities of Oakland, Berkeley, Al~ucda, Piedmont and ~eryvillet 

and now desires a certificate of public convenience and necessity 

to enable ,~uch ope~ution to be continued, or an order ot thic 

CO~iss1on directine the filing of tarif:ts and rate schedules. 

As to the tormer, there is no evidence herein, other than that 

presented oy the applicc.nt ll..'1.d his :~~en:a:3e:::", indicating that 

add1~1onal service between San Francisco and the east bay cities 

is needed by shippers or receiv~rs of freight. ~o public 

witnesses were called to testify as to their needs or re~uirements. 
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Evidence is 01' record~ by w.1.tnesses. tor protestants, 

. tha t the needs or the publlc are tul.ly met by ex1 sting 

authorized carriers,. and that any increased nee,d can be 

promptlY met by the reserve equipment of authorized 

carriers, who are now operating with ampl.e space to c'are 

tor increased tonnage. There is no evidence indicating 

inadequacy or 1nab1~t.y 01' the authorized carriers to. 

tully perform all the service necessary over the routes 

~erein proposed by applicants. 

ORDER 

Pabllc hearingS hav.ing been held on· -the· a.bove 

enti tled application,. the matter having been duly submitted 

and the Commiss1on being now tully' advised, 

THE RAILROAD CO~SION OF THE STATE OF CALIFOBNll 

HEBEBY D:EX:LARES that public convenience and neeess1 ty" do 

not requ1l"e the opel"at1on by Chas. F. Kane,. d.oing business 

under the tic t1 t10us name ot Chas. F. Xane &. Co..,. ot an 

autO,mo,bUe truck line as a eommon carrier ot tre:ight, 

tor cOI:lpensat1on, between San Franc1so.o and POoints 

mont .. and El:D.ery'V':tlle. and that the record herea 40es not 
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justify ~ finding that an order should i~sue authorizing 

applicant ~o file t~r1ffs and rate schedules based on 

~lleged operation in Good faith as of 1~ l, 19l7, and con-

t i::.uously thereafter. 

IT IS HEREBY ORD2S:ED the..·~ this c.ppliCD.t1on be and 

the sa~e hereby is denied. 

Af) Dated at San ?r8.ncisco, California, this 

r!J!j?<:e/}M.~4..)' 1929 • 
~ .1 
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