Decision No. Q1aNG,

SIPORE TEE RAIIROAD COMMISSION OF TEX STATE OF CALIFORNIA

PACIYIC COTTONSEED PRODUCTS CORPORATION,
SAN DIEGO OIL FRCDUCTS CORPORATION,
{(Pacific Cottonseed Products Corperation,
Successor),
. Comple inants,

TES ATCEISON, TOPEZXA AND SANTA FE RAILWAY
COLEAXNY, . :
SN DIBCO AND ARIZONA RAILWAY COMPANY,

Defendants.

)
)
)
)
)
TS. g Case No. 2645.
)
)
)
)
)

E. Stewert, for complainents.

G. Dilworth end F. B. Dorsey, for San Diego
anéd Arizona Railway Company, defendeont.

Berzne Levy and Platt Xent, for The Jtchison,
Topeke and Santa Fe Rallwey Company,
defendant.

€. F. Reynolds, for San Diego Chamber of Com-
merce, intervemer on behalf of complainants.

BY TEE CQOUISSION:

CPINIO

Complainent San Diego Qil Products Corporation was dure
ing the period December 31, 1925, to August 14, 1927, a corpora~
tion orgonized under the laws of the State of Californie with its
prinecipel place of business =t Potash, Califoraie, and was engag—
ed in the crushing, menufacturing, buying, selling and shipping
of cottonseed =nd its products and the duying, selling, feedlng and
saipping of live stock. Under date of august 15, 1927, sald com-
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plainant was succoeded by complainant Paclfic Cottonseed Prod-
ucts Corporatviom, also organized under the laws of the State of
Celifornia with its principel place of business at Potash, which
letter corporation is engmged in the same pursulit. By complaint
riled Jenuvary 10, 1929, 1t is alleged that the rates charged on
csrious carlozds of (1) cottonseed from Potash to San Diego and
Los Angeles; (2} cottoﬁseed 01l from Potash to Los Angeles and
San Franclisco; {3) one carlosd of cottonmseed 0il from Potash to
South San Franciséo ard return to Potash; (4) one cerloesd of cob-
tonseed o1l fronm Dotash billed to Sen Francisco but stoppred at
San Diege and returzed to Potash; and (5) cottle (beef and feedex)
. moved between Potash ané Los Lngeles, were, are and for the fu=~ |
ture will e \mjusf; and upreasonable in violetion of Section 13
of the Public Ttilitiss Act. It is also alleged that defendants
a:.;e essescing 6 separste minimum chorge of $15.00 per cer for
esch Llire in connecction with Jolnt through retes on freight, iz
carlosds, walch practice was, {s enf for the future will be un-
Jjust end unressonadle 1n violation of Section 1¥ of the Act. Rep-
aretion and just, reasonsble and lawful rates for the Iluture are
sought. The Sun Dlego Chember of Commerge intervened in hehals
of complainants. Rates are stated in cents per 100 pounds X~
cert as noted.

wublic zearings were held defore Examizer Geary at Loc
Zazeles dugust 7 cnéd 8, 1929, ard the cese having been subnmitted
15 now ready for an opinion anl order.

Coxplainant operctes & cottonsced crushirg wmill and oll

refinery at Potesh, an {pdustrial sudburkt of San Diego located on

*he line of the San Diego and Arizone Rallway Coxpeny, nereinal-

ser wvoferred to a3 the San Dlego and Lrizona, 6.7 miles south of
Sen Diego. . Cotionseed 1s sceured primeipelly from the Trpericl
Talley In califoranis and the Tuma Telley in Arfizona and 1S MOV~

ed to Potash via the San Diego and Arizoxns O in coxnmection with
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that line vie El Centro. A&t complainment’s plant the cottonseed

is crushed and the crude oii drawn off and refined and subse—
cuently reshipped via the San Diego and irizona %0 Szn Diego,
thence via the Adchison, Topeka end Senta Fe Rallwey Company,
hereinafter referred to as the Santa Fe, to the consuming moxr-—
kets, the primeipal omes being San Francisco and Los angeles,
loceted on the Sants Te 676.0 miles and 126.0 miles respectively
porth of Sen Diego. The by-products derived Ifrom these dp-era—
sions comsist largely of cottonseed hulls, cake snd meal, which
are used chiefly as o stock food. Complainent aiso maintains
stockyards at Potash for the reeding and fatiening of cattle. .
Feeder stock is shipped or driven to 2otash for fottening, after
which it is reshipped to the markets far sloughter, princine.lly
to Loz angeles. Complainant in the conduct of its cattle fatten~
ing business absorbs large quantities of Its by-products, shipping

the balance o verious points for use &s 2 stock food.

COTTONSEED

The movement of cottonseed subseguent to Januery 10,

1927, amounted to bul nine carloeds; four a.vemging‘so.szoi pounds
were locel shipments to San Diego during March 1928, and five
averaging 65,860 pounds moved to Los Angeles during sy 1o28..
Charges on the shipments to San Dlego were collected at the San
Diego ed irizonms local Class wa® pate of 12% cenmts, end om the
shipments to Los Angeles a ra,te o:C 74 cents, bdeing the combine.—
tiop Of class rates over San Diego, composed of ibe factors or
123 cents Potesh to San Diego and 21% cents beyond. Compleinant

seeks rates for the future end reparationx dased on & razte of %
cents for the local movement Potash to San Dlego and a m’ce of

175 cents plus $2.70 per cox &s the trrough cherge Potash to Los

ingeles.




The rates essalled, together with the esrnings thereun—
der, are cémpared by complairnant with lLower rates and earnings
on the same commodity for equal or comparative distences over
the Southern Pacific Company. Defendants attack these comparie
sons as improper, asserting that the rates used apply from cot-
tonseed producing points to erushing mill points in conmectiom
with & regular and sudstential movement, whereas the shipments
here at Issue ere only occesional and in the re&ersa direction
0of the normal movemexzt.

Complainant also makes comparisons with lLower :t::eig):t
retes; proportiomal end othervise, opplying between closely re-
leted points within & centralized Industrial ares. The rate
from Potesh to Los Angeles is compared with the rates applying
to other comuodities from verious points to the Industrigl sub=-
urbs of Los Angeles, which rates sre made by adding proportional
per car rotes to the Los Angeles lime haul rates. In conuection
with thece comparisons complalnent contends that the instant
charges should not exceed Mo Sen Diego rate by mdre than the
smount of the per car propo;:tioml rotes assessed for similar
movements in the viciaity of Los angeles. The record shows there
{s no movement of cottonseed under the rsles compared and also
thet the proportiomsl rutes In the Los Angeles territories were
established to meet varying competitiv:e conditions not existing
1n commection with & movement from Potesh. The record falls to
prove the existence of the same circumstances and conditions at

Potesh &s at the points with which comparison is made.

The movement of cottonseed is from tle tields to the

mills and es mo cottonseed is produced in the vicinity of Potash
the probvability of exy future shipments to San Diego and Los An-
geles is extremely rexmote. The noturel and normel retes for

sporadic tonnage are the class retes.
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After consideration of all the facts of record we &re
of the opinion and so find thet the cottonsee& rotes assalled were

not axd are not unjust or unreasongble.

COTTONSEED OIL

Complaipants atizek as unressonable the rates on cot-
tonseod oil frox Potesk to Los Angeles, San Franclsce, Oakland
and stetiozs within the switching limits of these points. They
glso attack rates assessed on one carloed of cottomseed ol from
Potash t0 San Diego and returned to Potash and one carload from
Potash to South San Francisco and returned to Potash.

In s0 Tar as roles from Potask to San Francisco and

Qcklend sre conmcerned this Commissionm found in J. G. Boswell Come

pary et 1. vs. A.T.& S.F.Ry., 83 C.R.C. 308, that a rate of 41

cents between those points wzs not unreasopgble. In tle same
proceeding. we prescrived 5% cents gs ¢ rexsonable rate belween
Dotach and os apgeles. Complainant Paclfic cottonsecd Products
Corporation was & party in thke Boswell case, supra, acd there is
pothing now presented t0 show that our conclusions in that case
rendered June 28, 1929, were Incorxect. |

There ic no regular movement of cotitonseed oll from San
Diego to Potash nor from South Sen Frencisco to Potash, the returm-
ed shipments bere involved being occasioned by errors in forwarding
a different quality of oil then thet desired Yy the purchasers. On
the one shipment from Potask to San Disgo axd returxn detendent (Sam
Diego and Arizona) collected e commodity rate of 5 cents for the
outhound mavement' rrom Potash t0 San Diego and & rate of 1l cents,
the applicsble miniwum scale Tifth class rate from San Diego to
Dotash. On the ome shipment of cottonseed oil from Potaéh. to South
San Frencisco Gefendant assessed the outbound commodity rate of 41
cents and on the return movement a rate of 49% cents, the latter be-
ing the applicable combinetion of class and commodlty rales over
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San Die'go. The factor from South Sen Frencisco to San Diego was a
commpdity rate of 363 cents end from San Diego to Potash the eppli-
cable minimm scale £ifth class rate of 11 cents.

while we have heretofore held that for sporadic movements
shippers are not entitled Yo speclal caumodity Tates, the fact that
these were returned shipments place tlexm in o somewiat different cat-
egoTy. Defendants have provided reduced rates Lfor returned shipments
sadject o certain conditioms whichk were not complied with by com—
pleinants. However, the facts of record in connmection with the ship-
ments here involved lesd us to conclude that complainants were at
least e:itit:_r.ed to the outbound rates for the return movement Lrom
San Diego O l?ota.s‘h. axd from South San Frauncisco to Potash.

We are of the opiniom and so find that the charges
assessed sgainst theé.e returned shipments were unreasonable to
the extent that they exceeded S cemts San Dlego to Potash and 41
cents Sen Trancisco to Potash; that the shipments as desecrided
were m=de; thet complainants paid and bore the charges thereon at
the rates herein found umressonable; that they have been damaged
thereby in the amount of the diffexence between the freight charge
es peid and those which wouwld heve accrued at the rates herein
sound reasonsdle; ani that they are entitled to reparatiom, with

interest at 6% per anmum.

CATTLE

Subseguent to January I.b. 1927, the movement of feeder
ecsttle from Los Angeles to Potash amoupted to five cars during
January 1933; on which charges were collected at a combination
rete of $64.50 per car, composed of $49.50 to Sen Diego and $15.00
Yeyond. ‘The movement of beef cattle from Potash ® Los Angeies
emounted to 25 cars, 16 during Septemver 1927, and 7 during Octo-
ver 1927, on which charges were collected at & combinatlion rate
or $73.50 per car, composed of $15.00 to Saxn Dlego and $53.50
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Complainants seek rates on the cattle between Los An-

geles and Potash dased on o charge of $2.70 per car over the
present San Diego rates. As a justirica.tion they compare the
extent of the switching limits at Los Angeles with the lesser
extent of the 1imits in the San Diego-Potash territory, contend-
ing that the charge between Los Angeles and Fotash should not exe=
ceed the San Diego rate by more than the smount charged within
the switching limits at Los Angeles on traffic incideuntel to &
lipe haul. The propo::ed' basis has the egquivalent effect, in so
far as particular movements ere concerned, as would be accomplishw
ed by the extension of the San Diego switching limits of the San=
ta Fe to include the station of 'Potasb. on the San Diego and Arie
zona. Revision of the switching limits is not here at issue end
the comparisons therefore have uno value.

Complainents as an alternate would make the rates on
cattle between Los Angeles and Potash $4.50 per car higher than
the present rates in effect detween Los Angeles and San Diego.

In support of this basls they refer to the rates to and from In-
dustrial and Forest Lawn, which rates are made by adding a pro-
portional per cer charge of $4.50 to the Los dngeles rates. In-
dustrial and Forest Lewn are suburbs of Los Angeles, Industrial
being located on the Southern Pacific 4 miles from Los Jngeles,
and Forest Lawn on the Los Angeles & Salt Lake Raili'oad 11 miles
from Los Angeles. Complainants contend that Potash is an indus=
trial soburb of Sen Diego and that 1t bears the same relation-
ship to Saun Diego that the stations of Industrial and Forest Lawn
bear to Los Angeles. Defendants contend the $4.50 per car charge
between Los Angeles and its suburbs was publiéhed +0 neet the IiIn-
dustrial land necessitlies and the manufecturing, competitive conw
ditions not existing at Potash, and also that the operating condi-
tions surrounding & movement heiween Potash and San Diego are
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substantially different than exist in conmectionr with a movement
between Los Angeles and its industrial suburbs.

The rates assailed were also compared by complainants
with single and joint line mileage rates on feeder cattle and
bdeel cattle prescribed by the Interstate Commerce Commission in

Arizona Cattle Growers Associaiion vs. Apache Railway Company et
al., 101 I.C.C. 181, for applicetion between points in Arizova

snd points in California on limes of the &efendants whioh are
lower for the distances here involved. The rwutes, however, to
points on the San Diego and Arizona are restricted to that por—
tion of their Iime from Wilsie to Division inclunive. Compari-
son wes also made with single line mileage rates applying between

points 1n Galiformig QVeX Vho limes of the Santa Fe and Southern

paocific which ere slightly higher than the rates under the Arizona~

california scsle but lower for the distances involved than a.:fe the
assailed rates.

Perendents contend these shipments of cattle wexre spo—

radic and that the present rates are reasonable for the light
tonmage. Irrespective of the past movements, complainants have

shown the éhipments to be potextially regular and axe sntitled

to reasonable rates.

Upon comsideration of all the Tfacts of record we are
of the opinion and so find thxt the rates assailed were, are, and
ror the future will be unreasonable 1o the extent they exceeded,
exceed or may exceed $57.50 per 36-foot car for feeder cattle Lfrom
Los ingeles to Potash, and $66.50 per 36-foot car for beel cattle
rrom Potash to Los Angeles; that the shipments as descrided wers
made sxnd complainants paid and borxe the charges thereon at the
retes herein found urreascmable; that they bave been damgged there-
by in the amount of the dirference between the freight charges
paid and those which would have accrued at the rates herein tound




reasonable; and that they are entitled to reparation, with inter-
est at 6% per annum,

Complainant Pacific Cottonseed Products'COrpora.tion
will submit statement to defendants for check. Should it not be
possible 1o reach an agreement as to the amount of reparation the
netter ey be referred 1o the Commission for further sttention
and the entry of & supplemental order should such de necesgary.

MINTMOM PER CiR CHARGE

The minfmum charge rule governing carload shipments
moving over the San Diego and Arizona at locel rates is §15.00
as published in Tariff 2l-i, C.R.C. 68, subject to certain excep-
tions. This is the minfmum chaxrge generally assessed by the msjor=
ity of the railrcad systems throughout the couwntry, having beer
prescribed during the period of federal control for application
mniformly over all federal controlled lines, and it was adopted
by meny of the non-federal controlled carriers. The rule provides
that when the total charges on a contimnous through movement of
a carload shipment are obtained by combination of separately es—
tablished rates - to and from junctlom points the minimmm charge
of $15.00 per car applies not to each of the separately establish-
ed fectors but to the total charges made by such combination.

This local teriff of the San Diego and Arizona contains
the uniform rule but restricts its application t0 the total
through charges to the eastern portion of its lime from El Cextro
to Coyote Wells inclusive. On freight moving over the balance
of its line between Saxr Diego and the Mexican border the minimm
ctarge of $15.00 per car is exacted for each separately establishe
ed rate or factor. In explanation of this restriction defendant
San Dieg,o and Arizona stated that during the period of federal |
control and at the time the umiform rule was first established
the line from EL Centro to Coyote Wells was owned and operated
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by the Southern Pacific Company, a federal controlled line. The
line from San Diego to the Mexican border was not under federal
control, axnd while adopting & portion of the mile prescrided fox
rederal controlled lines it did not duplicate the rule In its en-
tirety. When the line of the Southern Pacific extending from E1
Centro to Coyote Wells was taken over by the San Diego and Arizonx
the situation was left unchanged, resulting in a dffferent and
higher minimum rule being in effect over the western division than
applied over the eastern division. Defendant contends that the
San Diego and Lrizons with its lerge investment and its small vol-
e of business is entitled to at least $15.00 per car as a mini-

TN,

The record shows that the mimimum cmge of %15.00 has
seldom if ever bdeen assessed on complainants’ shipments and bas
ot therefore Tesulted in a hardship to complainent. The showing
was restricted to oxly & few specific commodities over‘a swall
section of defendant's lime to which the assailed rule applies.
However, the facts of record are sufficlemt in this conmectiom to
support a rfinding that the restricted minimm charge rule is prima
facie unressonadle. Defexdant San Diege and Arizona will be ro=-
quired to establish ithe wiform minimam charge rule of $15.00 for
carload shipments applicadle to the total charge made bry the coﬁ-

bination of the separstely established rates.

This case being at issue upon complaint and answer on
file, full investigation of the matters and things involved hav-
ing been had, and basing this order om the Tindings of faet a&nd
the conclusions contaimed in the opinion, which said opinion is
heredy referred to and by reference made a part hereor,

1T IS EEREBY ORDERED that defendants, The Atchison, To-

peka and Sante Fe Reilway Company and San Diege dnct Arizons Railway
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Company, according as they participated in the tramsportation,

| be and they are hereby ordered to cease and desist on or be—-
fore thirty (30) days from the date of this order and thereaf-
+er sbstain from publishing, mainteining, assessing and collect-
ing for the transportation of feeder cattle, ina carloads, from
Los Angeles to Potash a rate in excess of $57.50 per car and on

beef cattle from Potash to Los Angeles a rate in excess of $66.50

per car.

IT IS EERESY FURTHEER ORDERED that defendants, The Atchi-
som, Topeka and Santa Fe Reilway Company and San Diego and Arizona
Railway Company, be and they are hereby notifled and required to
estadblish on or dberore’ tﬁirty (30) &oys from the date of thils or—
der by not less then five (5) &a.yé' notice to the Commissiox and
the pudblic, end the:rearter' to applfr to the transportation of fesd~-
er cattle, in carloeds, from Los Angeles to Potash ‘a rate of $57.50
per car and on beef cattle from Potash to Los Angeles & rate of
$66.50 per car.

IT TS EEREBY FURTHER ORDERED that defendant San Diego
ond Arizons Railway Company be anéd 1t 1s heredy notified to estab-
1ish on or berfore thirty (30) days from the date of this order by
not less than five (5} da&s"notice to the Commlssion and the pub—
11ic and thereafter to apply a minimum charge of $15.00 for carloed
shipments applicable to the total charge made by the coubingtion
of the separate rates.

17 IS HEREBY FURTZER ORDERED that defexdants, The Atchi-
SO%, Topeké.' end Santa Fe Rziilway Compm and San Diego and Arizona
Railway Company, according as they pariicipated in the Iranspor=
tation, be and they are hereby authorized and directed to refund
to coxplainent, Paciflc Cottonsead Products COrpora.iion, with in=
terest at the rate of six (6) pexr cemt. per anuum, all charges

they may bave collected in eiceass. of the rates herein found Just
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and reasonable for the transportation of cottonseed oll from San
Diege axd San Francisco to Potash and of feeder cattle from Los

Ingeles tc Potash and beef catile from Potash to Los ingeles in-

volved in this proceeding.

IT IS EERERY FURTEER ORDERED that e&s to all other mate
ters the compleint In the above extitled proceeding be and the
same is heredy dismissed.

Dated at San Francisco, Californieg, this Zy day
of December, 1929,

CommAssioners. .




