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BEFORE TEE RAIIRCAD COMLISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application ¢f

: ANDERSON BROTEERS

for certificave of convenience and
necessity to operate freight and ex~
press service between Sar Francisco,
Oskland, Sacramento, Folsom, Placer-
ville, Canmino, Riverton, Whitehsall,
Kyburz, Fred's Place, Twin Bridges,
Joillips, Myers, Bijou ané Coleville,
Fales, Bridgeport, Masonic, Bodie,
mloga Lodge, Leevining, Farrington,
Boulder Lobge, Culver Camp and Carson
Cazp.

Application No. 15869
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Maurice J. Sullivan, for Applicants.

E. H. MeElroy, for Southern Pacifiec Compaxny
axnd Virginle & Truckee Railway, Protestants.

F. E. Murpay, for Virginia & Truckee Railway,
Irotestant.

Arthur B. Roehl and J. L. Fithalan, for
EL Dorade Transport Company, Sacramento
Auvte Truck Company, and Folsom Aute Truck
Company, Irotestants.

Guy S. Alexandexr, for Eigz Sierras Transport
Company, Zrotestant.
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BY TEE COMMISSION:
- OPINION

Applicants hereln seek a certificate to‘transport
property originating,between San Franclzco and Cakland and
California-Nevada state line and destined to points in Califoraia
south of the California~Nevada state‘line near Coleville, and-
polats somtnerly, imecluding Bridgeport, lono ILake, Farrington

and Carson Camp.  Applicants are resideants of Nevade, having -

their neadquarters at Gardnerville, and the route to be followeﬁ-
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between origin and destination of shipments includes 2 routing in

the States of Nevada and California state line, near BiJou on the
southeasterly shore of Loke Tahoe to Gardnmerville, and themee sowth,
reeatering Calilornia at Coleville at a point near the state dividing
line. Tals sexvice iz to be conducted only between lay l; and
November‘l. |

Public hearings werc conducteld by Examiner Williams_at.
Bridgeport end Sacramento. |

Applicants, L.N. & 3.G. Apderson, co-partmers, conduct '
an extezsive trucking"business in tkhe State of Nevada with head-.
guarters at Gardeerville and Minden (onme mile ayart).  They are
now in posgession of certificates from the Nevada Pudlic Sérvicc
Commission for the transportation of property between the California-
Nevﬁda state line, near 3ijou and idnden, to Gardmerville and from
Gordnerville to the state line near Coleville. Theyvalso ﬁave
other authorized operationz in Nevada not involved in this proceed-‘
ing, and have prescriptive right between the state line near Cole~-
ville and Bridgeport.

3y Decision No. 18,882 on Application XNo. 13;925 this
Commission extenled the preseriptive right between the Califormia
atate line av Coleville, southerly to include iono Lake and Far-
rington. 3By the present application aprlicants seek a through
service from San Francisco Bay points and points {r California,--
Coleville and south over o route through Berkeley and Richmond,
crossizng the Carguinez dridge, and themce by way of Vacaville and
Dixon, to Sacramento, axnd thence east via Folsom, Placerviile aad
Yyers (& point southwest of Iake Tehoe), and thence to Bijow on
the southwest shore of Lake Takoe to the California line. Undex
bhe offer; no local btusiness between pointes in Califorrnia is téi
be undertcken and all the shipments must be destined to Coleville

or poinmts south, or originate therein.
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The reasons urged for the granting of the certificate are

\

the needs of the communities in liono County, between Coleville and
Juze Take in tae swmmer seazon, and for waich it is alleged that
thexre is nod néw adequate transportation from northern California
points. = To meet fhié alleged need, appiicants propose an on-cali
service of onec ton or more Ifrom San Francisco, Oakland and points
west of Sacramento without definite scaedule. From Sacramento aﬁd
points west thereof, applicants propose seréice three days each week
between iay L, and November 1, of each year, and intend to make sec-
ord=day delivery at liono Ccunty‘poinfs. . This\Sacrameﬁto scheduled
gservice iz alleged to be needed because of the demand for Cresh vege=-
tables and subsistence required in Momo Couaty points during fhe
summexr Seasole
Because applicants presented no prooX as té dny demand

for service from voints west of Sacramento, this feature of the
applicetion may be disposed of without further consideratlion.. The
only cvidence presented was the desire of the applicanxs themseives
and~one or two suggestiéns from witnesses, dbut not of any character
. thet would Jjustify the granting of this portion of the spplication.
Testimony im support of-applicants was largely directed to the move~
ments from Saeramerto To iono County points that largely involve
pe*isnable fruit and articles of subsistence. -

~ Witneszes introduced by the applicants from Mono County
points include George C. Delury, Jr.; President of the. Lono County
Chamber of Commerce; ' E. J. Clinton, conducting mine operations at
Bodte; J. S. Cain, also of Bodle; Jacob 4. Mattly, a supervisor
of lionmo County and residing.at Leevining; L. S.- Pimental, general
store and garage; Willlam BE. Evans, general.store and groceries,
Bridgeport; Robert L. Currle, Leevining, buthher, merchancise and
ranching, and irs. V. R. Mb?heréon, proprietor of Mono JInn at lono
Leke. Thelr testimony was, ganerally; that they‘requifea fresh
vegetables, case goods and other articles; most%y subsistence,
taroughout the six months covered by applicants! service, and
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that frequently 1t was desired to transport such'articlea from

Sacramento; that the present methods of shipment by rall from

Sacramento o Reno via Sacramento and thence via Virglnia & Truckee
Redlway to Minden, and thence by truck from Minden and Gardnerville
to Liono County points, require several days and result in &efériora—
tion of the perishabdbles in transit. M. 5lihton and Lr. Caln testi-
fied as to the needs of the mining towa of Bodie, 1n§olv1ng.ahipgen;s
of machinery and other nomperishable articles used in mining; in
addition to subsistence. Ir. Clinton testified that Bodie now has
availablo sexvice over the Southern Pacific at Thorne étation in
Nevada, but that the 1ift botween this station and BodLe (6 OOOteet)
makes trucking a difficult and a2lmost yrohibitive process. Mr.01inmon'
ras taken leases on several rining rroperties and un&ertaken‘their
development, anéd other interests are engaged in Qevelop;ng oldiprop-
erties in Bodie and the recently moribund mining commanity hag in-
éredsed from & population of 14 to mnré than 106 and promisés ad-
ditional populetion waen the mining work is in full swing. mr.Currie
end Mrs. MePherson salp in considerable quantities of meat and pro-
‘visionz for the hotels ard resorts. Witnesses at Bridgeport 2180
receive s considerable volume, mostly from Reno, and Mr, Evens ad-
mitted that a large part of his volume is now hauled by his own
track from Reno. |

aAppllcants wére supported by the Mono County chamber of
Commerce;'which i{acludes practically all of the businessés along
the state nighwey between Coleville and Farrizgton. In view of
the fact that lono County 1s composed of‘approximately‘zeoo square
miles of mountainous territory, ell of elevations of more thax
5,000 feet (Bodie i1g 8700 feet), that there is no imcorporated
community in the County, and that thé ropulation of 2,000 is
rather widely dispersed in very smell commnities, the Mono County
Chamber of Commerce appears to be the responsible civic body cap-

able of acting for the population. Its resolution reads:
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"ind, Whereas: That as Mono County is without
railroad facilities the people of this section are
dependent on truck service for the transportation
of its freight and express matter, and that any im-
provement or extension of this service is, we ZLeel,
anotiher step in the development and advancement of’
tals County.”

Coleville, the nearest point to rail connection in ifono

County, is 32 miles from iirnden, tke end of the Virginia & Truckee
Railway Company's sexvice. Brildgeport 13 67 niles from Minden,
while points in and adbout Mono and June Lake are from 90 to 100
miles. chile the dlstances between some iono points and SGuthenn
Racific service elsewnhere in Nevada may de shorte* in mileage, The
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dif*erenee in altitude is very great. From tne south mgno County
k2g no rail connecuion except by almoet the same distances;xs from ‘
the north--with Southern Pacific at Laws (Bishop). Reil eonnect-
ions on the west are so remote as to be outside the pale of avail-
ability. The most available and pracuieal pass is the one vie
DPlacerville and ILake Tanoe, and taence over the &ingsbury grade
into minden, Neva&a, for transportation from pointa west of the“

Sierra range. From the south, tnis reglion is benefited by rail

and truck service te Eishop for sthmente from Los Angeles and points
3owth, and nothing in the record indicates that this.serviee has

rzot been efflicient and satis*aetory.- In Lact, 1t 1z one of the
theories of applicants that this service has become 30 prompt and

saticfectory that shippers at Remo, Nevada, end Sacramento have

been at a great disadvantage in competing in thisz territory, and
that the establisament of service as proposed by applicants will

ninimize this disadvantage. |
In support of this phaee, applie_ntu, at the Sacramento

hearing, introduced witnesses from Sacramento supporting the ap-
plication. A resolution wes adopted hy the Sacramento Tholesale
ard Mamfacturers' Association, based on the theory ™that this

territory (Moro Ceunty) is at present witnout adequate rell or




truck service Ifrom Sacramento, theredby causing basiness to &rift to
other clties with better sexvice,” and urging the granting of the
application. In a&&itipn, suppoxrting testimony was given by

4llsn R. Johnson and W. H. Sunead, representing this association.

Tais Commission has no guthorlty to regulate transporta-

ticn for the purpoge of equalizing trade competition or giving
advantage to one particular locality ower another. The testi-
mony from Sacramento possesses weight as to the necessity for a
sexvice as required by the Mono County consignees; and to that
exvent onrly will it be considered.

It 1s not possible to estimate Lrom the statements of
witnesses the approximate volume that would accrue to the service
droposed by applicants bdetween Sacramento and Mono County points;
28 the statements were extremely indefinite. Applicant; L. N.
Laderson, testified that he estimated the minimum ouantity at three
tors weekly, and that the additional volume would be largely new
tusiness not now moving by any carrier and largely of a perishable
nature, requiring prompt transportation. He also testified that
many demands had beer made on him for Just such service as he
proposes to render.

Protesiants represented all the carriers now operating
in California =nd Nevada other than applicants, EL Dorado
Irexnsport Company, under certificate from this Commission, con=
dunets a freight service between Sacramento to fhe California
line near Bijou, via Folsom, Placerville and Lake Tahoe (Myers)
ond rainteins daily schedules between May 1, and Novemler 1, for
ell points except Folsom, which it does not serve except as a
point of origin for points west of Folsom.  Accoxding to the
testimony of J. L. Fithiam, Maneger of this carrier; it hag
abundant facilities and ample carge space to handle all commodi-
ties destined to Mozmo County points, and would deliver them to

the applicanta at the state line foxr transport over their\Fystem.

—~—
{
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Southern Pacific Company maintains service between Sacrae
zento and Reno, ,at which point shipments for Mono County are trang-
Zerred to the Virginia & Trmckee Railway, operating southerly through
Carson City %o lLinden, its'termings. According to the testimony
of T. Bergerson, District Freight‘Agent,at Reno; shipnents leave
Sacramento dally at 6:45 p.m., arrive at Remo at 7:40 a.m.; and
are on the platform for delivery by 8:00 a.n. Virginia & Truckee
Railway takes such shipments the same day they are delivered at
Reno, to Carson City and iinden direct, reaching tgg latter at
12:35 Noon. Applicants transport the shipments the fo;;owing
day from idnden %o Owens Valley. points, a considerabdble portion of
the l.c.l. shipments belng transported on the passenger and ex-
presz stages and the neavier snipments by truck. Mr. Bergerson
testified further that ke was familiar with the wholesale estabe-
lishments at Reno, and that none has complained of the delay or
ineillciency of the combined rail and truek service between Reno
axd ilono Couvnty points. He furtner testified that the train
sche&ulqsrwere uniformly prompt and that no lelays by rail occur—
red. This was in answer to testimony of applicants!' witnesses,
that 1t took thr9c1t9 five days to geot shipments froi Sacramento

via Reno.

E. L. Griffiths, General Freight Ageat of the Virginia

& Truckee Réilway. also testified that no eomplaints had been
received by this carrier. Shipments at Reno are received up |
o 4:30 pems daily and are shipped out the next morningat 8:20,
arriving at lMdnden &t 11:00Q a.m., this being a’ new..schaedule made
poazgidle by the elimination of direct service by this train to
Virginia Ciﬁy, which 1s now served by gasoline motor car.. vmr.
Griffith also called attemtion to the fact that applicants now
charge a rate of 90 ceats per 100 pounds between Linden and
3ridgeport, a dlistance of 67 miles, or 27-cents per truck mile,
and he compared this with the offer of applicants to t:ansport
7




commoaities‘from Secramento %o 3ridgeport at a rate of $1.60 per
100, a disvance of 200 miles, or 16 cemls per truck mile. Mr.
Griffith urged that applicants, instead of establishing 2 competi- |
tive cervice from California points should reduce thelr rate betweeh
linden end liono County points, . and thus confer & large benefit on

such. consignees.

ECEER S )

F. E. Murphy, Vice President, in c¢harge of operatioms of

Virglnle & Iruckee Rallway, further testified that 90 per cen? of
the fLrelght business of the road 1s to Carson City and iinden, and
bat thexe is also truck sérvice operated by Ginmocchio Bréthers;

dotween Reno oxd Minden. R

. Ouy S. Alexander, operating the High Sierras Freight Line
Retween Bishop and liono Iske, testified that freight is recelived
at noon at Bishop from points soutk, and is immediately transport-
ed between'Bishqp'and Kono ZLake, reachling the lattér,point by.é:OO
P.Re dally, in =eason.

The xecord in thisg proceeding presents aspects not uswal
in such matters. iiono County is isoleted from all railroad con-
tact, and is industrially active but six months of the year, the
remaindex belng lncapacitated by extreme cold weather and deep snows.
iz fact; duricg part of the yeer applicants conduct freight‘ser#ice
over thelr »oute wita horse-drawn sleds or wagonms. The witnesses
speaking for thls district are not numerouws, bdut we believe rep-
regentative, and they all urged their dependence upon truck trans-
‘portatlion. No protestant offers fo extend 1ts service t§ Mono
County; all depend on transfers. Tz the summextime tﬁis-ragion
is vigited by many thousands of traveiers, tourists an&'hunters,
the‘resorts are well filled, and the large part of the bus%ness‘
of the residents is catering to these visitors.  One of the ex—v
preésed needs by all is the expeditious delivery to them of fresh
produce and articles of subsistence, together with auzéﬁbbile,parta

and sonme othexr merchandisec. The smrvice proposed by applicants
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seems ©0.f£1it into thelr needs. L certificate granting applicants
the right to transpori property Zrom Sacramento only to the Eono
County points will, we believe, codsist with the needs’ shown,and

to that extent the application should De gfanted, the proof not

sustaining service at intermediate points. - An order accordingly"f*hfiv

will be entered. _ |
e Neo oxd H.. G. AFDIERSCK are-hereby'placed wpon notice

that "operative rights”™ &o not comstitute a class of property
walck should be capit&iized or used &s an element of value in
deternmining zeasonable raﬁes. aside from thelr purely permissive

taey extend to the nolder a full or yartial monopoiy br

¢ of business over a particular route. This moﬁopoly
feature may be changed or destroyed at any_time‘by the state;
which ig n0% ixn any respect limited to the mumber of rights

)

which may be glven.
ORDER

L. M. and E. G. ANDIR3ON, co=-partaers, operating under
the,namé of ANDEESCN B Rbs., raving made application for a cer-
tificate of public convenience and necessity to eSUabliah and
con&uc§ automobile Ireignt service between San Francisco, Oakland
Sacramento and points intermediate to the California-Nevads Stete
line near Bljou and Coleville and points south to Carson'camp in
lono County,’ o pudblic aearing having been held, the matter having
beer duly submitited, and now belng ready for deceision, |

- THE RAGGROAD COMLISSION OF TEE STATEZ OF CALIFORNIA EERERY
DECTARES that public comvenience an&-neée ssity requlre the ectabde
liskment by applicants of tazough qutomobile truck Ireight service
between Sacramento and Coleville and points intermediate,between
Coleville axnd Carson Camp, Mono County, iznclusive, and no othe:
se:vice; between lMay 1, and November 1, incygsive,of cach .year;

provided applicaats shall not serve any,po;nts between Sacramento
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and the Celifornis=-Nevada state line near Bijou, over amd along the

following rouse:

Beglaning at Secramento, thence easterly over state
nigaway via Folsom, Placerville, lyers and 3ijow; thence
vie Xingsbtury grade and linden (Nevada) to Coleville and |
over Tioga-Moro lake nighwey %to Leevining; thence south
on Bishop nighway to Crestview; thence 10 June and Gem
Zekes and 2oulder Lodge, serving Bodile and linsonic by
Aiversion over county highway easiward .from near Bridge-
poxt or near liono Leke;

and

IT IS HEREBY ORDERED thet o certificate of public convenience
axd neceséity for suen a service be, and the same heredy is; granted
to L. N. and H. G. ANDERSCN, co-partners, subject to the Zollowing
conditions: | |

l. Applicants shall £ile their written acceptance of
the certificate nerein granted within a period of
not to exceed twenty (20) days from the date hereof.

Applicents shell file, in duplicate, within & period

of not 40 exceeod thirty (30) days fLrom the date here-
of, tarifl of rates snd time schedules, such tariffs

of »ates and time schedules to be identical with those
attached to the application hereln, or rates and time
‘schedules satisfactory to the Railroad Commission, and
soall commence operation of seid service or May 1, 1930.

The rights and privileges herela authorized mey not be
discontimued, sold, leased, transferreld nor assigned
unless the written consent of the Railroad Commission

to such discontimuance, sale, lease, transfer or assign-
ment has first been secured.

Yo venicle may be operated by cpplicanis herein unless
such vehicle is owned by saild apdlicants or is leased
by them under & contract or agreement on & basis satis-
faectory to the Rallrozd Commission.
Tor all other purposes the effective date of thls oxder
shall be twenty (20) days from the date nereof. .

Dated at San Féancisco, Cellifornia, this Aéé% day of

%4 adoh 1929, .
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