
Dec1s1on No. 21894 • 

BEFORE TEE RULROAD COMMISSION OF TEE SUTE OF CAI.DORNIA 

Compla.1nant." 

) 
) 
\ 
I , 
J 

vs. ) 
) 

TEE ATCHISON', TOP'.!l:lO..A.."'m f;A~"'TA FE ) 
RJILWAY COMI?'ANY and ) 

SOtlTmiRN ?ACIFIC COMP.A]."Y, ) 
) 

Defendants. ) 

:a:r TEE COMm:SSIOR: 

ORDER OYDISMISSAL 

CUe No. 2558. 

, . . 
Th1s proceed1:ag. :tiled J.\Ul6 18, 1928, l'l'aJ"s t:or repara-

tion 1n oonnect10n with carload shipments or olives from Cairns. 

Reedley and. Visalia to SyllXlar, moved. dur1Ilg the per10d Deeember 1.. 

~g.25, to J'~ 31, 1925. Defendants in their se,parate an.sw:era 

to "tJ:le oom;pla.1llt contemed tllat the cau.se- of aet10n was ba:rred by 

the provisions ot the Public Utilities Act tlnd part10ularly bT 

Section. 7l p~e.:ph (b.). 

Under date ot: ~r1l. U J 1~2g J the supreme Court ot: Cal.1-

t'orx:.ia in Los Anseles & salt Lake Railroad Company vs. Railroad 

COmmission., S.F. No. l.3l5Z, 77 Cal.Dec. 59~ (common!.y re:ter:red 1;0 

as the Van c.nmp case), held that t.he statute pronde<i o~ e. period. 

ot two years tor the 1.na.tJgUrat10ll; ot tormal compla1nts. to recover 

repa:ra.t1oXt and that such statute could not he- estopped merel7 by 

the filing ot: 1n1"ormal let.ters or o.ompla1xr.ts. 

In our Decis10n No. ,2.l774, Case No. 27ZS, November 12, 

1. 



· .. • 
1929:, East-West Ret1niI1fj Company '\t's. Loa .A:p£eles &. salt Lake Rall

reed co!p8..I!:Y', we rev1e\'le~ a. s.1l:r!ilar ntuat10Xt to the one here un

der consideration. and dismissed the proceeding becau.se or the S"J.-. 

preme Court dec1sion. in the Van C8ml' case. 

Upon turther cons1dera.t:1On. or the record, and good cause 

there tor appear 1D8, 

IT IS OPJ)ERED tha.t the complaint 1n this proceed1:cg be 

and it is hereby dismissed. 

Dated at san Franc1sco, Cal1:torn1a, this. /tJAt:- dey 

of De-cember, 1929. 


