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!=. the ~ratter of the A'O'011ca:tio::l of 
~~~:r,~ TR-~xSt·~~ & STO~~GE, az lessor, 
and :I:OTOR s:arv-:C:E EX2RESS, o.s I.e sseo, 
fo:: perIniss ion to cnter into 0. cert:lin 
lease of automobile'truck line operating 
rights between Eemet on the one hand and 
Los :~~eles and other pOints, together 
with an option to Lessee to purchase. 
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) No .16141 
) 
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OPINION' and ORD:E:R 

F. E. Kelly, !"io.rold E. Kelly and Lyle N. Kelly, co-pel:"tners, 

have petitioned the Re.iJ.roo.d Co::~issio:l for an order app:::'oving 

the leasing by them (said lease providing for sale ot the 

property on the tcr:o.ino.tion of sb.id. lease), to IiIotor Service 

~ress, a corpor~t10n) of an operating r!Cht for an automotive 
. 

service for the transportation ot property between los Allgeles 

a:ld :-:e:n.et and betw0en HC!:lct end certo.:tn other pOints, and 

l"lotor Service hllress, a. co:::pora t1o:l, has petitioned for eu thor-

i ty to lease and ult 1mlltely exercise a.."1 option to acq,uire said 

operating rieht and to hereafter operate therounder, the lease 

, and sale to be in acco:-dance with e.."'l. o.sreement, a copy of 

w~1ch 1s attached to the a~plicat1on herein ~"'l.d nade a part 
t~ereof'. 

'rhe consio.era tion to be paid for the property herein 

proposed to be transferred is given us $5000, all of which 

s~~ is declared. to be the value or intangibles. 

The operating risht herein proposed to be transferred was 

erantcd to F. E. Kelly, H. ~. Kelly and L. N. Kelly, co-partners, 

operating ~der the fictitious name and style ot Hemet Transfer 

and. Stora{;e, by 7{ailroad C01:JInisS ion Decision No .17540, dated 

October 29, 1926, and issued on Application No.11319. The 

order in said decision authorizes operation of an automotive 

t:::-uck service for the tranz,POrtation of property as a COIllnlon 



carrier over the following routes: 

l- It'or the trans :porto. ti.::ln of all comm.odi t iee 
betwee~ Hemet on the one hand, end Los A-~seles 
end Los .~eles narbor points on the other hand, 
but not between i~te~ediate points. 

2- For the transportation of fresh fru1ts 
(citrus and deciduouc) ~~d canned eoods from 
~ack1ns houses und canneries at E~et, on the 
one hand, to packir~ houses ani canne~~es at 
On·~e.rio, Pomona, Cuca."':lonee. and Rivers J.o.e, 
respectively, on the other hand. 

~e are of the opinion that this is ~ m~tter in which a 

public hearing is not necessary and 'chat the a'9plication 

should be eranted, provided that in the eveIl'~ option to 

purchase is exercised by I.:otor Service Express, all of s8i 0. 

purchase price shall be chare;ed to Account No.315, !t1:iscel-

lo.neous Charges to Income. ff 

~otor Service :&.'\."'Press, a corporation, is hereby placed 

upon notice that "operative rights" do !lot constitute a class 

o!" :prop e=ty Which s boule. be capitalized. or used as on element 

or value in determining reasonable rates. Aside from their 

purely per~issive aspect, they extend to the holder a full or 
part1al ~ono~oly of a class of business over a particula~ 

route. This monopoly f.eature may be changed or destroyed at 

~~y ti~e by the state which is not in any respect limited to 

the n1.l.n:tber of rights which :rw..y be given. w 

, ...,. " . 
IT IS :~RZ3Y ORDERED that the aboge en;itled application . .... 

be,and the sa~e is hereby sre~ted, subject to the followinS 

condit ions: 

,1- The consideration to be paid for the property 
herein authorized to be ~ransferred shall never be 
urged before this Co=isoion or any other ra te fixing 
bOdy as 0. ;jleaS ure of vo.lue of said property tor rate 
fixing, or any p<~po$e other than the transrer herein 
e. uthor ized. 

2- '::.pplicc.nts 1" .. E .. , H. :8 .. and L. N. Kelly shal~ im-
mediately unite with applicant y~tor Service Express, 
o.s lossee, in COlnInOn st...'Pplement to the tariff's on file 
with the Co:n.::n.iss:!.on covering cory-ice g1~er, under cert1-
ficate cerein authorizod to be leased, a~~licants 
F .. E.) Er.::::. and L. N .. Kelly on the one hand wi thdraw1ns, 
and applicant l'.;otor Service Express on the other hand 
accept ins and establishins ~ch tur1f'ts a~d all effective 
supple~ents thereto .. 
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1929. 

• 
3- Applicant:: F. E., R. Z. and. I.. N. Kelly 
shall l.'l'l.l!lediately wi thdre.w t iZi10 sc hedules r :tIed in 
the 1r ne.:'ll0S with the nailroad Co:m:r.iss ion, and 
applicant :~:otor Service ::Sxpress shall in'.m.ed:tately 
file, in duplicate, in its own name time schedules 
covering se~vice heretofore given by app11cants 
F. B., n.E. and La N. lolly, which t~~e schedulez 
:;nall be id.entic:).l with the t:t:ae sched.'.lles now on 
f'ile with the Be. Uroad. COIllI"....i ss ion in the na.."lle ot: 
applic~~ts F.E-, E.E. and. L.N.Kelly, or time 
schedules sa'tis:t'a.ctory to the Railroad Comm..ission. 

4- 2he rishts and privileges hereL~ a~thorized 
~ay not be sold, leased, transferred nor assigned, 
nor service th0rcunder discontinued, unless the 
Vll'i tten conscn t of the Railroad Co::uuission to 
such sale, lease, tr~~sfer, assignment or discon-
tinuance has first becD. secured. 

5- !,o vehicle 1"1o.y 'be oporatec'l. by applicar.:c 
:.Zotor 3ervi ce Eroress unless such vehicle is owned 
by said QPplic~nt o~ is leased by it under ~ contract 
or ae=ee~ent on a b~sis satisfaotory to tho 
Railroad CO::::"":.l.iss ion. 
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