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SEZXORE TIE RALIIROAD COLIISSION OF THE STATE OF CALIFORNIA

In the llatter of the ALpplicatlon of
FELET TRANSFER & STORAGE, as lessor,

end MOTOR SERVICE EXPRI3S, as lessee,
for pernission to enter into a certain
lease of automodile truck line operating
rights between Hemet on the one hand and
os Angeles and other points, together

Y
with an option to Lessee to purchase. v Y\N&‘E
3¥ TEZ COMMISSION - @%b“ ;}

application
No.l6l4l
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OPINION and ORDER

F. Z. Kelly, Harold Z. Kelly and Lyle N. Kelly, co=partners,
ave petitloned the Raiiroad Comxission for an order approving
¢ leacing by them (said lease providing for sale of the

Toperty on the terminovion of suid lease), to liotor Service

ress, a corporation, of an operating risht for an automotive

service for the transportation of property between Loz Angeles
and Femet and between Hemet and certain other points, and

wotor Service Express, a corporation, hes petitioned for suthor-
1ty to lease and ultimetely exercise an option to acquire said
operating right and to herealter operate thersunder, tie lease
“and sale to be in accordance with en agreement, a copy of

walch iz attached to the avpplication herein and made a pert
taereof.

The consideration to be peid for the property herein
Proposed Vo be transferred ls given as {5000, all of which
sun 1s declared Yo be the value of intangibles.

The operating right hereln proposed to be transferred was
granted to F. Z. Helly, H. Z. Xelly and L. N. Xelly, co-partners,
operating under the Lictitious name and style of Hemet Transfer
and Storage, by Rallroad Commiss ion Decision No.17540, dated
Octover 29, 1926, and issued on Application No.ll319. The

order in saild decision authorizes operation of an automotive

truex service for the trenswortetion of Property as a common
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carrier over the Lfollowing routes:

1= Tor the transportation of all commoditles
between Hemet on the one hanéd, and Ios Angeles
and Los Angeles Hderbor points on tae other hand,
but not between Iintermediate points.

2= For the transportation of fresh frults
(citrus and declduous) and canned goods from
packing houzes and canneries at Hemet, on the
one hand, to packing houses and canneries at
Ontarlio, Pomona, Cucamonge and Riverside,
respectively, on the other hand.

we are of the opinion that this is = matter in which 2
puplic aearing is not necessary and that the application
should bve grented, provided that in the ewvent option to
purchase is exercised vy liotor Service Ixpress, all of seald
purchase price shall be charged to Account No.3LlS, "llscel-
laneous Charges o Income."

Yotor Service ExXpress, a corporstion, 1s hereby placed
upon notice that "operative rights™ do 2ot constitute a class
of properdty which shoulé be capitalized or used as an element
of value in determining reasonable rates. A4side from their
vurely permissive aspect, they extend to the holder a full or
partial monopoly of = class of business over & particular
rouve. This monopoly Teature may be changed or destroyed at
eny vime by vhe state which is not in any respect limited $o
the number of rights which may be given. L 2

IT IS IERIZY ORDERID that the aboye entitled application

., ’\
, be,and the same is heredby grented, subject to the following
conditions:

J= The consideration to de paid for the property

herein authorized vo be transferred shall never bhe

urged before thls Commission or any other rate fixing

004y as & measwe of value of sald property for rate

Tixing, or any purpose other than the transfer herein

euthorized.

2~  Applicents I's Z., E. EZ. and L. N. Kelly shall im-

medlately unite with applicant Motor Serviee Express,

as lessee, Iin common supplement to the tariffs on file

with the Commissilon covering service giver under certi-
Ticate zerein authorized to be leased, applicants

FuZ., H.3. and L. N Kolly on the one hand withdrawing,
and applicant lMotor Service Express on the other hand
accepting and establishing such tariffs end all effective
supplexents tkereto.
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= Applicants F. E., K. Z. and L. N. Kelly
shall Lmmedlately withdraw time schedules Tiled in
thelr nemes with the Raillroad Commission,and
epplicant Iotor Service Zxpress shall immediately
Tile, in duplicete, in its own name time schedules
covering service heretolfore given by applicants

Fo Zo, HeEs and L. Ne Xelly, waich time schedules
shall be Iidentical with the time sclhedules now on
Tile with the Railroad Commission in the neme of
applicants F.Z., H.Z. and L.N.Kelly, or time
cchedules satisfactory to the Rellroad Commission.

4~ The rigats and privileges herein authorized
28y 20% be sold, leased, transferred nor assigned,
nor service thercunder discontinued, unless the
vritten consent of the Rallroad Commission %o

sucll sale, lease, transfer, assignment or discon-

tinuance has first been secured.

5= No vehlcle moy be operated by applicant

LoTor Cervice Express unless such vezicle is owned
by said applicant or is leased dY it wnder a contract
or agreement on a basls satisfactory to the

Railroad Comnmission.
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an Francisco,Salifornia, %his _/ 3 day of Jéisggggggéf—-




