
Dec1s1on xo. ~ -: Q in. 

SUTTER co-o~ GROWERS, l 
) 

COln1"Jlai:aant. ) 
) 

vs. ) 
) 

SOO:r:a::a~ P;ACD'IC CO~A}..-ry, ) 
) 

Detend:c.llt.. } 

BY TZE CO!.O!ISSION: 

ce.se No.. 2.785. 

OPINION .......... -------
COI:I.J;lla.1lla:c.t is 0. corporation. wi tb. its :principal. place- o-r 

'business: in s:.n l'rallc1sco. F;y com:pla1n.t. tiled Novem'b:er 18~ 1929', 

it is alle.ged the. t the ~ges e..ssessod and collected on :c.umerous 

ca:rloa:ds or peaches moving !'ro'm Tisdale to Elmhurst during the ~ 

1925 were Ullj'ust and Ull-~asont:.:ble in v1olatio:c: ot: Section 13 0'£ the 

Public Utilities Act. 

Reparation. onl.y is sought. Rates are s:tated 1n cents 

:per ~OQ pound::. 

T1sd.o.le is on t.he SU,tter Ea..s.1n. Brunoh ot the Southern 

Po..cit1c CC'I!lP~ :88 miles north ot: 17oodl.and; :E:t:Jmur~t is 0. sub-

st~tion ot" Oakland.. Charges were assessed:. e.ga.1nst cO::lll>la1naD.t's 

sh1:;m:.ents, consisting ot 23 c.:l.I"loads or J;I:eaches l on basis or the 

Cle.ss "C" re.te, :vrotect1Dg the tJl1rd cUtSS m1ni:c:llml 0:1': l'li cents. 

E1':t:ective July: 2Z, 1925,. OIl 15th revised· :page- 26- ot southern Pac-

ific Compa:ny' T&ritt 8l.7-C, C.R.C. 2865, datenc!aut :published a eom-

:llOdi.ty rate 01' ~7 ce:t.tz tor the movement here. 1n:v-olved ::.nd it is 

on the 'be:.sis or this sub:s:e.o..uentl.y- es.tsbllshed. rate that complc.1n-

Dctendent. admit.s the o.llegat10ns or the compl::t1nt and. 
1.. 



has. s,1gn1ned a w111!ngness: to mke' a re~a.t1oIt adJustment, the.rej;ore: 

'tllldar tho issues as they ::tor. sta:nd a formal hearing will not be noc-

opon eous1d.eratio:l o:~ al~ tlle t'o.eCc of' reeord. we are ot the 

Ol'1n1orr. ana. find. t~ t the assailed rat.e is unjust and. unreaso:tla:ble to 

the extent it, exceeded. the sub.sequ:en'Uy e~ .. te.blished rate o-r ~7 cents; 

that eompla1ne.nt maete t.'b.e sb.1:,r;>ments as deser1'bed,. paid. and. bore the 

cll%trges: thereon. and is en ti tIed. to reparation without 1nt c:r-e st. COm-

Com:p!.c.iD.c.:o,t will. S'J. bm1 t ~ta.temeL. t of shipment s to dere:nd.ant 

f'or check. Sho-uld. it not be Iloss::1.'trle to reach an agreement ~s to the 

~Ullt of' re~t1on. the :nattor r:ay be rei"erred to tJ:le Comm1ss1on tor 

turther s.ttentio::. atLd. the en.try ot a sU~:i?leme::.t~~ order sllould such 

tu1~ Uvc~tiga.t1on of' the J:rC.tter::: .and. thing'S 1n.vol.ved. having been .bact,. 

allo. ~s1ne this. or~er on the f1nd1ngs ot ~aet am too concl.us1ons 

eont~ned. in the o~1nion which. ~reced.es this order, 

IT IS T.ry:REBY C:E\I)~ tb:l t defendst Souther.n Pac1f'1e Com-

j?any be and it is hezeb'y c.uthorized and cUxected to retund to eam-

pla1n&nt SUtter Co-operative Growers a1~ obargas collected in. excess 

of 17 cents ~er 10e ~ounds for ~o ~ortat1on from Tisdal& to Elm-
huTst ot tlle shi:Pments of ~eacll.es: 1:1volved in this :prOrceec:ttrrg .• 

Da.ted. :z.t San :Frane1sco, Cal1t'ornia, this (r~ day ot' 

De ce:::.'b er J 1929. 


