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Decision No. D3iQi0,

BIFORE TEZ RAIIROAD CCULISSION OF TEE STATE OF CALIFORNIA

SUTTER CO=-QPERATIVE GECWERS,
Comrlainant,
vSe Cease No. 2785.

SOUTEIRN PACIFIC CCMRANY,

Pyl G B Bl Ve Vo T T e”

Defendant.

3Y TZE COMIOSSION:

Complainant is & corporation witk its primcipel place of
vusiness in San Francisco. By complaint filed November 18, 1929,
1t is alleged thet the charges essessed and collected On HUMETOUS
carloads of peaches moving from Tisdale to Elmhurst during the year
1928 were unjust andé unregsonchle in violation of Sectlom 13 of the
Public Ttilities Act.

Reperation only is sought. Rates are stated in cents
per 100 pounds.

Tisdele ic on the Sutter Bosin Bruzch of the Southern
Pacific Compeny £8 miles north of Woodlend; Elxhurst 1s o sub-
stetion of 6&3&1@:1. Charges were assessed agelnst compiainant's
shipments, consisting of 23 carloads of p:eachés, on "b\asis). of the
Cless "C" rote, protecting the third clsss minimum of 17% cents.
Errective July 23, 1922, on 15th revised page 26 of Southern Pac—
1f{c Company Teriff 8l7-C, C.R.C. 2889, defendant published a com=
modity rete of 17 cexts rfor the movement here involved z2und it Is
on the basis of this cubsequently ecstadlished rate that complaine
ent seeks reparation. ly

Defendent admits the allegations of the complaint and
L.




has signified o willingness 1o meke s reparation edjustment, therefore
wder the lssues as they zovw stand @ formal hesring will not be nec~-
essaTy.

Upon consideration of all the fagtc of record we are of the
opinion end ind that the sssalled rate is unjust and uwnreasonzble to
the extent it exceeded “he subsequently esteblished rate of 17 cents;
that complaipnent made the shipments as deserided, pcid and bore the
charges thereon azd is entitled to reparatiom without interest, Com-
plaizent specificslly woived the payment of Iinterest.

Compleinont will subxdt statement of shipments to defexdant
for check. Should it not be pecsidle o reach en agreement as to the
smount of reperation the motlier my he referred to the Commission fox
further attentiozn znd the entry of a' supplemental order should such
e recessarTy.

g2

Thic case deing 2t fssue upon complaint and enswer on ile,
full investigation of the matterc and things Involved having been had,
and besing this order on the findings of fact amd the comclusions
contained in the opiniorn which precedes thls order,

IT IS EZEREBY CROERED that defendant Southern Paciflc Com-
Deny be and it 1s hereby cuthorized and direcled to refund %o com-
plainent Sutter Co-operative Growers all oharges collected in excess
of 17 cents per 100 pounds for the transportation from Tisdale to Elme-
st of the chipments of peaches Luvolved in this proceeding.

Dated 2t San Franelsco, Californie, this __L/,gé day of

Decexbher, 1929. | )
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