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Decision No. 216212

BEFORE TEE RAILROAD CCMMISSION OF THE STATE OF CALIFORNIA

FEATTN AN ﬂ.e R
ERHDHIERHINIFARE
_ , , WA L N R
CALIFORNTA CO-OFZRATIVE PRODUCERS, 35 U BN

Complainant,
TS. Case No. 2737.

SQUTEERN PACIFIC COMPANT,
SICRAMENTO NORTEERN RaAILWAY,

Defendents.

BY THE COMNISSION:

CPINIONX

Complainant is & corporation with M;s principal place
of dusiness at Sen Francisco. By compleint filed August 8, 1929,
end as amended, it 1s alleged that the rates assessed and col-
lected on pumerous carlosds of fresh frult (peaches) moving from
Seymour to Sscramento and from Seymour and Evergladé to Lodi dur-
ing August, September and Octobver, 1627, were unjust and unTess—
oneble in violation of Section 13 of the Public Ttilities Act.

Reparation only is soughl.’ Rates are stated 1o cents
per 100 pounds.

Seymour and Everglade are on the Sutter Basin Eranch
of the Southern Pacific Company 40 and 47 miles respectively -
north of Sacramentc. Lodl is on the main 1ins 36 miles south
of Sacremento. On the movement from Seymour o Szcranento d;e;
fendent Southern Pacific Company assessed a connod ity rate of
10% cents, holding the rate from Everglade zs waximum. The |
third class minimum was assessed oOn the shipments from Seymour |
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and Everglade to Lodi. At the time the shipments moved the Class
"C™ rates, without observing the minfmum scals, were 8% cents from
Seymour to Sacramento, 1S% cents from Seymour fo Lodi and 16 cents
from Everglade to Lodl. Effective Octoder 15, 1929, in Southern
Paciftic Coxpany Tariff 8l7-C, C.R.C. 2865, defendant vcluntarily
established commodity rates frox Seymour to Sacramento apnd from
Everglade to Lodi, based on the actual Class "C" rates, but it
has not specifically published the actual Class "C™ rate from Sey-
mour to Lodi. It is on the basis of the actual Class "C" rate
from and to all the points here involved that com;pla:t.mint. seeks
reparation. '

Defendant admits the allegation of the compbain@: and
has signified a willingness to make a reparation adjustment to the
basis of the actual Class "C™ rates, therefore under the issues
as they now stand a rérmal hearing will not be necessery.

Upon consideration of all the facts of record we are
of the opinion and find that thé assalled rates were unjust and
unressonable to the extent they exceeded the actual Class oLl
rates; that compleinant made the shipments as d.esggibmd. paid and
bore the charges thereon and is entitled to repamt:o:&x without in-
terest. GComplainant speciffically walved the payment of interest.
petendant should publish the actual Class "C™ rate from Seymour
to Lodi.

Complainant will submit statement of shipments to de~
fendant for check. Should it not ve possible to reach an agree-
ment as to the amount of reparation the matter may be referred
to the Commission for Turther attention and the entry of & sup-
plementel order should such be necessary.
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This case being at issue upon complaint and answer on

£1le, Tull investigation of the matters and things involved baving
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been hed, and Yasing this oxder on the findings of fact and the
conclusions contained in the opinion which precedes this order,
I7 IS UFRERY ORDFRED tkat defendent Southern Pacific
Compaxy be ané it is herebdy authorized end directed to refund to
complainant, Californie Co~operative Producers, all charges cOl=
lected in excess of those that would have accrued on besis of
she actual Class "CT rating for the transportzilon from Seymour
to Sscramento and Trom Seymour asnd Bvrerglade to Lodi of the ship-

ments of fresh fruit involved in this proceeding. e’

: ‘ pated at San Franciseo, Californmie, this p L day

of NevemPer, 1929.

: -
Cco ssicners.




