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Decisiom No. 23 8RN,

BEACRE TZE RAIIRCAD COMMISSION OF THE SM’“‘ CYF CALIFCRNIA

EERCULES CaSCLINE CCUPANY, = cor*)ore.tion
ZCPORT REFINING CCRPORAIICN, & co*porction.,
DAVLEY CIL COMRAXY, & corporatica,

TERNON OTL REFINING COLRANY, a coxperation,
ZIET-TEST ”W""\T"\C— CCLPANY, o corporatiox,
"~m PETROLEDLY PRODUCTS COMRANY, o’ corporationm,)
GO’Q'—’""—DU‘RB‘RG“’ QIL COMPANY, o corporation,

SRR ICAN PETROLEUL CORPORATION, & corporation,)
°’~"'t’0¢39 PETROLIEGI CORPORATICK, o corporation,
SIERRA REFINING COMTANY, & corpora'tion.,

EAR“\... REFINING CCORPCRAXION, o corporation,
TiRR & Z&.ct..CnB CORPORATION, = cor nomtio_..,
"MRE CIL COMRANY, 2 corpor.'cion:,
-.r. We IMSOK CORPORATICON, o corporavioxn,
CALIFCGRNTA ?EFIL\..L\ COMEA.NY) e corporatlion, and
SOSEPZ SCOTT and Z. L. CARNATAXN, &s receivers of the)
Julisn Petrolews Corperatiom, 2 corporation,

Coxplainznts,
Ys.

"'..'H'E ATCEISCN, TOPEXA & SANTA FE RaIlwa¥Y CGI2ANT,
CHEZRN PACIFIC COLRANY,

I0S ANCELES & SalT LAXE RaILRCAD COMRANT, cxd

TACIFLC ELEC""R“"C RS LAY CCLDANY,
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Lendents.

2. H. Carmichael axd F. W. Turcoiie, Jor Gorlom-
Durbrow 01l Compaxy, corplalnont.

2. E. Wefekind and Tilliam G. Knoche, for Pacifle
Tlcetrice Rellwey Company, defeunlant.
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QRINICK ANC CRDER ON RESEARTING

Upon a petition duly filed, o hearing was held In this
case to determine if reneration is due to the Corbum-Durdrow O1l
Coxpany, o corporatiox, im conmectlon with certain carload ship-

ments described ac kerosene stoek, forwarded via the Pacific




Blectric Bailway Company from Los Angeles to Long Beach during
tne perfod May 14, 1927, to and including darch 2, 1928.

By our Decision No. 20128, August 17, 1928, we held
thet the rates applyirg to Detroleum gas oil were unressonable
to the extent they excecded the xades appllicebdle on crude end
fuel oil befween the points here involwed, and ordered repara-—
tiom to cuch bBasis, with interest at the rate of 6 per cent. per
anmem.  Supplemental decisions were rendered, No. 20389, Qetober
29, 1928, and No. 21399, July 28, 1929, dut these decisiors had
only to do with the statute of limitations, acczsioned By the
dscision of our Supreme Court on April 26, 1929, in Los Angeles

& Salt Loke Railroed vs. Railroed Commission et al., S.F. Noa

13152, 7% Cal.Dec. 584 (referred to as the Van Camp case). They
hed mo referemce to the wolume of the rates gssessed against any
shivments fmeluded in the reperation demands.

The instent petition alleged that durlng the pexriod
commercing Mey 14, 1927, cnd endirg Decemder 13, 1927, the Xerirpe
Pefining Corporation shipped from Los Sngeles to Long Heach 30
tenk cerloads of petroleum gas oil, and during the period Jemu-
ery 17, 1928, to and imeluding Yarch 2, 1628, shipped Lrom the
seme point to the same dest instion 54 tank cerloeds of pe\tro;eum

gas 0il, each of which shipments was descrived in e bilX of

leding as "kerosexe stock™. It is alleged that the caarges col-
lectod against these S4 carloeds of so-called kerosene SLocK wWere
unfust and worcasonable and not in Rarmony with our Decision No.
20128 to the extent that they oxceeded o rate of 3 cexts per 100
pounds dased on an estrmbed weight of 7.75 pounds per gallom,
which rate and weight were found to be Just xnd recsonsble. The
prayer is ibat gefendaont, Pecific Electric Rallway Compaxxy, be
required to pey 0 the Gorham-Durbrow 01l Compsxy repaxration

for tae crlawful charges.
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Tre issue presented on this recoxd 1s, did the term
wkerosene stock™ falil to properly and completely Gescribe the
shipments and showld they be glven the petroleux gas. rate. The
consignments were descrived on the bills of lzdizng by the com—
plainent as keroceme stock, and charges were aszessed at rate of
4 ceats per 100 pounds cn cstimated weight of 6.6 pounds per gal-
lon, zpperently under Itexm 896 Duge ng of Pacific Electric Raile-
weyts Local and Joint Proportional Tarirfl 120-C, c.2.C. 238, ap-
plying to relfined petroleum products. It 1g clefmed the commod-

4y should bave deecn billed as petroleuxz gas oil st op ‘estimaled
we ight of 7.75 pounds per gellom, ard by reason of our Deelzion
No. 20128 is cztitled to the rate of 3 cents pex 100 pounds.

Witnesses for complsimant testified they purciased
petroleum gZus 011 apd that this commodity is aluio known to.the
~wale os kerosene stock, or second-run refinery tops, all of
whick from ¢ itransportatiox stoptpeint 1s considered o be petro~
lewx gee oil. The process used in trexzting the cxude petroleu
1c to put the oil through stills and remove what is termed the
Mot cut, consisting principelly of gasoline stock; the deeper
or second cub is vrincipally kerosene and distillate stogk, and
che third cut the reslduum. Tae shipments hexe invclived com-

| cizted of the second cul, which wes manufactursd into kerosene

oil.
Defendantts testivony referred minly %o the fact tiat

verosene stock was not wmentioned in the origirel proceedinge.

There was no procl thnt The term petroleur gas Oil 1s not also

employed dy the trade %o Gesigpate kerosene stoeX.

Upon the facis of record we find that the XKerosene
stack as herein descrived is z petroleum gas o1l z2ad that the
rete of 3 cenls per 100 pounds, estimeted welght of 7.7% pounds

per gellon, &s prezscrived Ry our original Decision Yo. 20128,




is the Just and remsonable rate 10 de applied to these shipments.

| Te further find trat complainant, Gorham-Durbrow 0Ll
company, seceived the ﬁhipments as descrihed In Exhnidits Nos.
34 axd 35, erd pail and »ore the charges thereon, that it has
Yeen damaged to the extent that the charges collected exceeded
those that would have accrued at the rate hexeln found reasona-
bdLe, gnd that it 1s entitled to rocelvc fron defendant, Pacific
Electric Rallwey Compaxy, reparation in the sum of 3227.36, with
interest #t six (6) per ceat. per annum. |

Dated at Sen Frencisco, Californis, this M aay

of December, 1929.
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Ccomplissioners.




