Dectsion . A/ 973

BEFORE THE RAILROAD COMMISSICON OF TEE STATE OF CALIFORNIA.

TEHACHAPT CATTLE COMPANY, & corporation,
MEDA E. EZQUCHTON as Administratrix of -
the Estate of R. E. HOUG‘TION, deceased,
and S. M. .'I'ASP'ER,

o N AV
?0\ »L'tt’h-‘gi"\
by -*-*{Ei'i rith
..,.‘v‘!"""v‘ll““'\‘)'\hi.&:
'-.-»-," RASR -

Complainants,

vS. Case No. 2711l.

KERN ISLAND CANAL COMPANY, & corporetion,

[P T TS WL DL NP L L Rl g

Dei‘enda.nt.

In the Matter of the Investigation. upon- the-
Commission's own motion into the operations,
service, practices, contracts, rules and
regulations of ANDERSON CANAL INC., EBUENA
TISTA CANAL INC., CENTRAL CANAL COMPANY,
ZAST SIDE CANAL COMPANY, FARMERS CANAL COM-
DANY, GOOSE LAKE CANAL COMPANY, JAMES CANAL
INC., JAMES AND DIXON CANAL INC., JOICE CANAL
INC., XERN ISLAND CANAL COMPANY, KERN RIVER
CANAL & IRRIGATION COMPANY, THE LERDO CANAL
COMPANY, PIONEER CANAL INC., THE PLUNKETIT .
CANAL COMPANY, STINE CANAL INC., KERN
COUNTY CANAL AND WATER COMPANY, XKERN COUNTT
LAND . COMPANY.

Case No. 2755.

PR P P T L WL L N R e At

Athearn, Chandler & Farmer and Frank 2. Devliin,
by Milton T. Farmer, for S. M. Jasper.

Houghton & Eoughton, by Edward T. Houghton, for
Tehachapi Cattle Company, and the Estate
of R. T. Houghton, deceased.

Mccutchen, Olney, Mexnon & Greene, by John T.
JPigott, for Kern Islend Canal Company, and
for Anderson Canel, Inc., Buena Tista Canal,
In¢c., Central Cenel Company, East Side
Cenal Compeany, Farmers Canel Company, James
Canal, Inc., James and Dixon Canal, Inc.,
Joyce Ceansal, Inc., Xern Island Canal Company,
Xern River Canal & Irrigating Company, Lerdo
Canal Compeny, Plonecer Cenal, Inc¢., The
Plunkett Canal Compeny, Stine Canal Company,
Inc., Kern county Canal and Water Company,

" and Kern County Lend Compeny.

Thomas W. McManus, in propriz persona.

Herris, Willey, Griffith & Harris by M. B. Herris,
and F. A. Chamberlain, for the Farmers
Protective Association, and for water -
users under the Buena Tista Cemal, Inc.,
Farmers Canal Company, Xern Island Canal
Compeny, Kern River Canal and Irrigation
Company, Stine Canal and Castro Canal.




Alrred Siemon, for the East Side Water Users
Lssocliation.

Charles N. Sears, for consumers on the Arroyo
Ditch.

C. S. Harkins, for the Castro interests.

George B. Preston, for the South Fork water users.

Mrs. Berthe 1. Rankin, for Zast Side Water TUsers
Lssoclation.

J. E. Roberts, for the Beardsley Canel.

CARR, COMMISSIONER:

CRPIXNIOYXN

< Qn June 14, 1929 the Tehachapl Cattle Company, the

Houghton Estate and S. M. Jesper rilcd a complaint against the
Kern Islend Canel c:ompany which, answered by the defendant,
presented various issuas &S to the: practices of the latter com~-
pany respecting the delivery of water, service area, and the like.
Thereafter, on Septemberv 12, 1929, the Commission instituted an
order of investigation into the rules and practices of the Xern
Island Canal Company and verious other canal companies sontrolled
directly or indircctly by the Kern County Land Company and serving
water rrom the Kern River through & net—worlc of ca.na.’t.s to a @eat
area of mrigable I.and in Kern County.

As the hearings prosressed. in these two cases, w:hich were
consolidated for b.earing, it developcd that none or the various
public utility cenal compan:!.cs, except the East Side Canal compawv,

nas opera’cmg under esteblished z-ulas and regula.‘tions and. thet
these several compenies end the CONSUNETS Served by them, a.like,
were of the opiniom that this somewhat utounding condition should
be remedied by the establishment of appropriate rules and regula.—-
tions goverzing the service snd delivery of water. Other questions
presented by the complad.nt and.‘the investigation were, Aby ‘gcnercl‘

assent, postponed for later consideration and a series of hearings

were held and devoted to a consideration of the matter of rules and




regulations. Tentative drafts of such were worked out by
engineers of the Railroad Comxission, the companies and groups of
consumers, and with these as & sterrting voint a two days"™ hearing
was held at Bakersfield aﬁ which they were considered in deteil.
A surprisiag Iunan:i.mity‘ of sentiment devélope& as to the .charact‘e‘ur
of rules and regulations which éhould be put into effect. In
general, rules and regulations as to which both the several com-
pa.niés and the conéumers were in accoxrd contemplate somwhat
radical and fundemental echenges in the method of service and
delivery of water. Brief reference %o those changes seems to be
appropriate.

L. Eereto.rore- the several canal companies have served
water on the basis of successive applications, those first ix time
being given the first service. The rules herein established will
provide -for a rotation system for the delivery of water, the rota-~
tion generally starting at the head of the canal.

Ze Heretofore, in times of shortage of water, which have
been merked during the years 1928 and 1929, the later applicauts in
the point of time have been the ones deprived of water. Under ‘the
rules herein established, as nearly as mey be with the fluetuating
water stages of the Kern River, deliveries of water will be reduced
proportionstely to all daring such periods. ’ T

. 3« Heretofore, particularly in times of shortage, there’
has been no certainty as to when water would be received for
irrigation. TUrder the rules astadlished the several companies’
are to meke out schedules based upon applications made at the first
of the year specifying as accurately as possible the times and =
amounts of delivery for each consumer, which schedules are to'be '
pavlic.

In order to guard against applications for more watei-

than mey be reasonadbly required," limitations are put upon the amount
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of water which may be had by any consumer IoX & single irrigeation.
Since there are times in the yeer, and years,»when there is ample
water avalleble, provislon is made for secondary sapplications for
service of such available water.

The enginee:?s. who took the leed in formulating the
tentative rules which ere the basis of this order, towards the
close of the hearing, submitted for the record a statement of their
understanding of the eapplication of the various provisions which
are necessarily of a somevhat technical character. It seems
appropriate to .set forth.in the opinion the statement thus pre-.

pered. . . .

"Consumer may put in an application for ‘any ox :
ell of his lend that it is considered will be ir::iga.ted..
If the consumer cannot use water in his regular turnm, .
he will be served out of turn in the .rotation period.

This cut-of-turn use. takes precedence.over use of ~
secondary water. This allows consumer & cexrdain leeway
in the time of uwuse within the rotation period at times .
that water is available. Secondary water is, practically
speaking, to be prorated among the various.lands in
accordance with the demands therefor at any time. If
one laterel ‘area completes its rotation and use of
primery water before some other lateral area, no secondary
water can accrue irn any lateral area while primery needs -
In any other lateral area remain wnsetisfied.
+ "The secondary water that would so ascrue 'in-the -
lateral srea that has completed its use of primary water
~Ls to be allocated to any or all other lateral areas
that have not completed the use of primery water hefore
eny weter is delivered under sald secondery applicetions.™:

Certalin of the consumers and the-XKern Island Canal
COﬁpany suggested thet the so-celled v"stock:i streams” be ‘done -
away with as constituting a wasteful use of water. Other con-
sumers opposed this.  These stock streams as cared foxr in th’e-‘
past call for a continuous flow of & very smell quentity of water.
On the other hand, it was urged that in times of shortage, when
rroration of the supply bdecomes necessary, water for -the-?irriga-

tion -of planted crops be given preference over water for the

ifrigation of wild grass landg. This suggestion was opposed by

the companies.




X pernsal of the record ind.ioe.tes its v.msatisi'ectoxy
oondition as to these Two suggestions. As the Commission is
reteining Jurisdiction in these prooeedings, a detemine.tion on
these two points may well be left to the mtnre when the record
mey be or‘ a more helpful chaéec;;er.

Toward the close of the hee:ring suggestion wes made by
representatives of the constmxers that provision be made for an
engineer or weter-mastex i} exercise certai.n tunctions respecting
the delivery ot water from the river to the ve:cious canel com~
panies. This comnission would h&rdly have jurisd.iotion o meke
any order along this line without the assent of 't:he utiuties
erreoted. If such assent is forthcoming & further order may
become neoessery to provide, 4An some appx-oprie.te way, for funds
to compensete sueh & wate -master. Presume.bly the oonsumers
would wish\him compensated in large pert, at least,. 'oy them
rather . thsn entirely by the compenies, a&s he would be essentially
their representative and his compensetion should be attridbutable
to those for whom he acts.

" £s the new rules end regulations, which will becae
effective as of the first of the year, involve sweeping ‘chenges
in the methods heretofore enployed, thelr suscessul application
will require tact, judgment end petience om the part of the
several compe:nies and of their consumers, and it is to be hoped
that this will be forthcoming as fz;he result | of the somewha{:"‘ ex-
tended ]iearings and the apparent'reelizetion of all that the
growth and development of the section under these various canals
mske imperetive a mew end different system for delivery of water
walch '-?ill more nearly put ell consumers on the same basis, pro-
duce greater certeinty as to time end amount of delivery and give

conplete pubiioity to the allocation of water to each consumer.

The evidence, in my opinion, does not Jjustify eny 'o'haii'fge at this
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time in the rules and regulations of Eest Side Canal Company,

which’ &s herevofore indicated, is the only one of these com~

panies which has been operating under established rules.

I recommend the following form of order:

Public heerings h&ving been had in the above entitled
matters and it having been agreed by all parties appearing therein
that there should first be considered and disposed of the matter
of rules and i'egulations of the various utility water compénies ,
and this particular issue having been submitted to the Commission
for decision,

T Ié HZEREBY ORDERED that the Kerﬁ Island Canal Compeany
establish and observe the rules and reguiatioﬂé governing the dis-
tribution and use of Water set forth end comtained im Exhibit mav

hereof.

IT IS HEREBY FURTEER ORDERED that Kern River Canal &

Irrigation Company establish end observe rules snd regulations
governing the distribution snd use of water simtlar to those con-
tained in Bxhidbit "A", except as otherwise specified inm Exhibit "B"
hereto attached. - o
IT IS HEREBY FURTEER ORDERED that the puslic utility

canal companies nemed in the title of Case No. 2755, other then
the Kern Island Cemal Compary, XKern River Canal & Irrigation Compeny
and E&s‘c Side Cenel Comp any, establish and observe the rules and
regulations governing the distribution and use of wa‘ter s:!.mila: to
those contained in Exhibit "4T, except as otherwise speciried :Ln
Exhibit "C" hereto attached. |

- IT IS HEREBY FURTHEER ORDERED that the Cosmission retain
Jurisdicti'én in these two cases to meke such rurther orders and

determinations upon stipulation or further hearings as may be

appropriate and proper.




The errectiv& date of this order shall be twenty (20)

days ai'ter its d.ate. |
The forego-ing opinion and order sre herebdy apj,;roved. and

ordered filed as the opinion and order of the Reilroed Commission

of the State of Californic. a
' /
Dated at Saxn Francisco, California, this @&th day of

Decenber, 1929,

f M
" Hd e N7

/ Commissioners.
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