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EE:E'ORE TEE RAILRO.AD COMMISSION OF TRE S~ OF CALIFORNIA.. 

TE'8'M!HAPI CATTLE COMP~'Y, a corporation, 
MEDA E. HOnCmeN as Admjnistre.triX 0'£ 
the Estate of R. E. HOUmrrON, deceased, 
and. S. M. J.AS:l?ER, 

~ t;.~ r.~ n ~ Tlt\f. ~. ~ 
) ~~,.\,' '<" 1,- ... 1\ \~.~ .. \ i,11 IlL 

Com:pla1nan. ts, 

vs. 

,,1. l' .• ;,.... I i ~ I ~ 1 t ::'I'" I ~ \ 
) '.:,: ~ " ,...., I I " \ \ II If \' \ I I ~\, 

, "')'. \ " i ~ • ,I '\..\ '-i :\ . 
,~ • I :' \ \ I , ,,~- ~ ..... 1 ) \.,s./..,J' "'-- t"",J ~ .... " oJ 

) 
) 
) Case No. 27~. 
) 

KEEN ·ISLAND CANAL COMPANY, a corporation, 

Defendant. 

) 
) 
1 

~~~~~~-~-------------~--~~--~~-~-~------------. 
In the Matter of the Investisation upon the.' } 
COmm1ssiOll'S own motion into the operations, ) 
service, practices, contra~ts, ruJ.es and ) 
regulations or ANDEBSON CAI.'JAI. INC. ~ BUENA. ) 
VISTA CA.'riAI.. INC. ~ CEN'TRJ.I. c.AN.KL COMPANY, ) 
EAST SIDE CANAI. COMPAN'Y, FARMERS CANAL. COM- ) 
:?.A1TY, GOOSE LAKE C.AN.AL COM?,AlTY, J.AMES CANAL ) 
INC., .r.A1!ES Ah"D DIXON C.AN.AI. me., JOYCE CANAL) case No. 2.75S. 
INC., KEEN ISL.AND C.ANJ:J... COMP 1Jfi, KEBN RIVER ) 
CAN.AL &. IRRIGA:rION COMP.A1TY, TEE LERDO CAN .. OJ:. ) 
COMP~TY, PIONEER CANAL INC., T:a:E FLUNXETT . ) 
CANJJ:. COMP,Al.TY, STINE CANAL INC., BERN, ) 
COU'1lTY CANAL .AND 7iAn:R COMPANY, KER~ COUNTY ) 
LAND COMP .AliY. ) 
-----~-~-~~~~~~--~~-----------~---------------

.A.thearn.,. Chandler &. Farmer end 'E'rank E.. Devl1n, 
by Milton T. Farmer, tor S. M. J"asper. 

Houghton &. :S:oughton~ by Edward. T'. Houghton, tor 
Tehachapi Cattle Company, and the Estate 
or R. Z. Hought.on, deceased. 

Mc:C'U.tchen, Olney, Me.D.D.on &. Greene, by Jom T • 
. Pigott, for Kern Island canal Company, and. 
tor .Anderson. Canel.~ Inc., Buena V1sta. canal~ 
Inc., Central Canal Cqmpany, East Side 
CanaL Company, Farmers. Canal. Company, J'ames 
canal, Inc., James end DiXon Canal~ Ina.,. 
Joyce Canal, Inc., Kern. Island Canal CompaIlY, 
Kern R1 ver canal &. Irrigating company ~ terd.o 
Canal Company, pioneer Canal, Ine., The 
Plunkett canal Company,. Stine canal. company, 
Inc., Kern county Canal. and water com:pany, 

. and. Kern county Land. Company. 
Tho:mas Vi. McManus, in. propria persona. 
Harris, ";lilley, Grim th &. Harris by M. B. Harris, 

and. F. A. Chamberlain, for the Fe.rmers 
J?roteet·i ve Association, and. tor water 
users under the Buena. Vis;ta Canal, Ine., 
F8.l"l!l.ers Canal. Company, 'Kern IsJ.and canal. 
Company, Kern River canal and Irriga.tion 
Com:pany, Stine Canal and c;as"tro canal. 



Al!re~"Siemon, for the East Side Water Users 
Assoeia tion. 

Charles N. sears, tor consumers on the Arroyo 
Ditch. 

c. s. R~k1ns, for the Castro ihterests. 
George B. Preston, tor the South Fork water users. 
Mrs.. Berthe. M. Rankin t tor East Side water Users-

Assoc1at1o:c.. 
J .. E:. Roberts, ror the .Beardsl.ey c.a.n~. 

CABR, COMMISSIONER: 

,- " On JUne 14, 1929 the Tehaehapi cattle C~pany, the 

Roughton Xst.a.te end S. M. J'as:Per t:11ecta Qompla1llt against the 

Kern Island Can~ Compatl.Y' which, a:.c.s.wered by the dereudant, 

presented various issues as to th~'pra~tiees ot the latter com

pany' reSl)ect1ng the delive;ry ot" water, service area, and the like. 

Thereatter, Oll. sep'tem'oer 1.2, 192.9, the Con:tm;1ssion institute.d an 

order o-r investigation in.to the rules and praeticos ot: the ICern 

IsJ.a:o.~ Ca:aal comp~ and various other canal. companies eontrolled 

direc:tly or indirectly by the Kern County Land Company and serving 
" " . 

water trom the Kern River through a net-work ot oanals ~ a great 
", 

area ot: 1rrigable land in. Kern County. 

As the hearings progressed in these two oases, which we:re 

consolidated. tor hea.r1ng" it developed that none or the variOUs 

pu'b11e ut1ll ty aanal e om!>" en1es , except the East Side Canal company', . " 
'ReA OTla~a.t:tng und.er established rules and regulA 1:1 ons and 'the.~' . , .. ; 

t.b.o"o ::.overa.:L eomp&l.1es end the consumers served ,b'" them. 'alike-" , J , , 

were or tho Ol):tJ:Uo.n tha.t 'tb.:1s somowhat aa~ouu(l,1Ilg oondi t10lt should. 

be remedied. by the establ1s:bment 01: a:p:pro;pr1e.te rul.es and regul.a

~1ons governing the serv1ce and delivery ot water. Other questions 

~es.ellted 'by the complaint and the 1nvestigation were, by general. 

a.ssent.l~ :POst.poned. for later consideration and. e. s.eriea ot'hear1ngs 

were held and. devoted to a consideration ot the matter or rules and 
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regulations. Tentative drafts or suoh wer~ worke~ out by 

engineers or the RaUroad Col:lll:d.ss.1on, the companies. and groups ot 
, , 

consumers, and With the se as a s.tarting !'Oint. a. two days t, hearing 

was held. at Bakers:t'iel.d at which they were cOllsidere~ in d.etail. 

A slll"prising ,unan1m1 ty of sent:tment devel.oped as to the. charaQ:t~ 

ot rule.s and regulations which. shOtt.ld be: put into etfect.. In 

gelleral., rules end regulations as to. which 'both the several com

panies and the con~ers were in accord contemplate somewhat 

radical end tundementaJ. ohange.s in the methC>d or :serrto;a and 
deliver:r ot water. Briet reterenoe to those changes seems to be. 

8.llpropl"1 ata. 

~ Heretofore' the several canal companies ha~& served 

water Oll the basis ot'sucoessive ap:pl1cat1011S, those tirst :tn t1m& 

'be1ng given the first service. The rules here1nestab11shed will 

proy1de ·'tor a rotation system. tor, the delivery ot water, the rota

tion generally starting at the head ot the canal.. 

'2. Heretotore, in times ot shortage.' of water, whioh 'have 

'b&6nmarked during the years'l928 anct 1929. the later a:ppl1eants in 

the po1nt or time have been the ones depr1 ved ot ·w.ater.· Ullder'the 

r.l;es herein es'tao11shed, as nearly 'as llleJ' 'be wi th the nuctua ting 

water s:tages ot the Kern 31 ver, deliveries· ot water Will be' reduced 

proport1onate~y to all during such periods • 

. s.· Rel:'etotore, :particularly- in times ot shorte.g6, 'the;-e; 

has 'been no certainty as to when water would be racei vod tor . 

ir:r1ga.t10n'~ U'.Il.der the rules osta'b-l.ished the several. companies I 

are to make out schedules based upon applications made at the tirst 

or the year s.pec1:ey"1ll.g as accuratelY' as :pOSsible the t1:mes and .. 

amounts. ot de11very tor· each consumer, which schedul.es ere to 'be 

public. 

In ord.er to guard. age.1nst a:pplieat10ns tor more water 

than may be reasonably reqUired.,' l1m1tations are put upon the8mount 
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or ~'ter whioh may be had by eny consumer tor a single, irrigation. 

Since. there e.r.e 't1me.s in the year, and ye.~s,-' when. there 1,$ smple 

;vater. a:v:e.Ua'b.le, ;pro·vision is made t.or secondary .applioations tor 

servioe ot such availa.ble water. 

The e:o.g1neers. who took the lea.do in tormul8.ting the 

tent.e.tive rule'S whioh are the ba51s ot this order, towards the 

close o~ the hearing, submitted tor the, record. a statement ot: their 

underste.:o.dillg or the app11c~tion ot the various proVision's Which 

are neo.essa:rilJ. ot a .some.what 'techn1cal. c.:baraO'te.r. It. seems. 

appropriate to .. set forth. in the op1.n10Il. the. statement thus pre-.:. 

, . 
"C:Onsu:m.er may put in. an. application tor 'a:tJ.7or . 

all of: his lena. that 1 t is considered. will be irrigated. 
It the c.onS'tllC.er' o.annot use water in his regul.ar turn •.. 
he W1ll be served out ot turn in the ...ro.tation period. 
'rhis out.-ot-turnuse .. takes precedenc.e. .,over use ,of 
secondary water. This allows consumer e,. certain leewa7 
1n the time ot use Within the rotat10n period at times 
that water is avaiJAble.. Seconde.l7 water is, prac.ticall.y 
speaking, to :be' pro:"ated. among the various. ·l.ends in 
acc.ordance With the demands therefor a't any time. It' 
one lateral :area oomplete.s its rota.tion and. use o~ 
prtmary water before some other lateral area, no secondary 
water 08Jl aoorue in any lateral. area. -while pr1m.ery needs· 
1:c. FJ:AY other lateral area remain unsatist'iec4' 

, "'rhe secondary water that. woul.d so accrue -in-the' 
lateral eree. that has completed 1 ts use or primary water 
1:s to be. 'allocated. to any or ~ other lateral areas·' 
that have not completed the use of primar,r water before 
e;c.y water is d.elivered under said. seeondary appl.1oat1ons.." , 

Certain ot' the oonsumer:s. end the' Kern rsl.e.no.. Cene.l. 

C'om1?aDY suggested. that the so-ealled "stoek stresms"be '.done '. '. 

mv.a:r With as OOJlst1 tut1ng a wastetul:. use ot water. Other OOXl.-

S1lIIlers 'opposed. thiS. These. stock stree:m.s as cared tor ill the' 

past call tor a eontinuous -flow ot a ve'J:"!' small q,uan:t1ty ot water. 

On t:!le other 'hand, it was urged. that in times ot shortage,whell 

pro~at10n 01' tho supply beoOmes necessary, w:ater "tor ·the"irr1ga

tioD. 'ot :planted erops be given pretarence over water tor the 

irrigation ot wild grass. lands. This suggestion was opposed by 

the- oompanies. 
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A. perusal. or the record ind.1oates its unsatisfactory 

condition as to these two suggestions. As the Commission 1$ 
, . 

retaining jurisdiction in these prooeedings, a determination on 

these two pOints may' well 'be lett to the tuture when the record. 

may be ot a more he~ptul character. 

Toward. the close or the. hearing suggestion was made by 

represe:c.tati ves 0'£ the consumers that proVision 'be. XIlA.de tor an 

engineer or water-master to exercise eerta1n tunct ions res:pacrting 

the delivery 01: wa.ter nom. the river to the various canal oom.

panies! This Commission wo~d hardly have jurisdiotion to make 
, 

fJ1lY order along th1s line w1 thou.t the assent or the ut U1 ties 

atre~ted. It such assent is forthooming a further order may 

beoome neo.essery 'to provide., ,·in some ap:propr1ate we:y. tor funds 
..... .. ~ 

to oompensate ~Qh a.wate~~ster. Pre~bly the consumers 
'.' , 

would. wish, him. compensated in ~m:"ee perot, at least,. by them. 

rather, than en.tirely by.. the oompanies~ .as he w.ou.l.d be essentially' 
-, 

their repr~sentat1v& and his oompensation should be attributable 

to those,' ror whom. he acts. " 

, .. 
~ the neW' l"Ill.es and regtllations,. wh1a:h will beoane 

etreat1ve. e.s otthe first or the yee::r: p uvolve sweeping, changes 
. . ",. 

in the,~thods heretofore ~ploye~, their suoeessru~ applioation 

W1ll require tact. ju.dgment and patienoe on the part or the 
~ .. " . 

several eomr.an1es end or their consumers, and. it is to be hoped 
. .., 

that this Will be forthcoming as the resuJ.t 01' the somewhat ex-
. . 

tended hearings and the ap:parent realization or all that the 
, . 

growth a'rld. deve:LOIJI!l.ent or the section. under thes'e various canals 
.. , 

make imperative a new and different system tor delivery 01' water 

whioh Will more nearly put e.l.l consumers on the sem.e baSiS, :pro-
, .. 

duoe greater certainty as to t1:m.e and tlXI40UC:t. of delivery ~d give 

complete publioity to the allocation 01' water to eaoh consumer. 

~e eVidence, in my opinion, does not justify eny o,hange at this 
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t.ime in the rules and regulat10ns or Xast Side Canal comp~, 

WhiCh, a~ here~orore.1ndicated, is the only one ot these com-

panies Which, has 'beon operating under e.sta'b~1shec:t ru.~e$. 

I recommend the following for.m of order: 

EIRST .Q.B,DER 

Public hearings haV1ng 'been ha.d. in the above entitled 

matters and. 1 t haVing 'been agreed. by c.~J- :parties appearing th.erein 

that there should first be considered and disposed ot the matter 

ot rules and regulations ot the various utility water companies, 
, 

and this perticular issue having been submitted to the Commission 

tor decision, 

Ir IS REEEBY ORDERED the. t the, Kern Island Canal Company 

establish and Observe" the rules and reguiatio~ gover.uillg the' dis

tribution and use or water set forth end con.tained in EXhibit "A" 

hereof. 

IT IS EEREBY FURTHER ORDERED that Kern River canal & 

Irrigation Company estab11sh and observe rules and regulations 

govern1:c.g the distribution and. use 01: water 81m11ar to those con

tained in EXb1bit nAn, exoept as otherwise specified 1n !Xh1bit "Bn 

hereto attached. 

IT IS HEREBY FURTHER OEDEEED that the. public ut 111 t7 

canal companies named in the t1 tle ot Case No. 2755, other than 

the Kern Island Canal Company, Kern River canal & :n:T1ga:t1on Company-
, . . 

and East Side canal Company, establi·sh and observe the rules and 

regulations governing the distribution and use ot waterstm1lar to 

those contained in EXhibit "A" ~ except as otherw1se spec11"1ed in 

EXhibit "cn hereto attached. 

IT IS I-l:EEEBY FO'RT:s:ER ORDEBED that the Commission retain 

jur1sdicti'on in these two eases to make suoh turther orders and 

determinations upon stipulation or further hearings as may be 

appropriate and proper. 
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" 

the etteet1v& date ot this order shall be twent7 (20) 

days at'ter its date. 
.. 

The. t'orego1.ng opinion and order are hereby approved. and 

ordered tile~ as the opinion and order of the Railroad COmmission 

or the state or California. 
3',.r-

Dated at Se.:c. F:l:'enei seo .. Cal1:torIlla .. this..a6Ch day of 

December, 1929. 
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