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Decisiqn No. 24 J 7 .
TEFORE THE RAIIROALD COMMISSICN OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
SOTT DACIFIC COMPANY, THE ATCEISON, )
TOPEXA AND SANTA FE RALLWAY COMPANY, )
108 ANGELES & SALT LAKE RAILROAD COM~ )
PANY and PACIFIC ELECTRIC RAILWAY COif- )
PLNY, respectively, for order authoriz=- )
ing certain restrictions in the eppli- )
cation of proportiomal per cer rauties )
vetween Los Angeles and suburban points.)

Application No. 158l13.

J. E. Lyons, 4. L. Whittle, C. N. Bell and J. L.
Fielding, for epplicant Southern Paclfic Company.

A. S. Hzlsted, J. P. Quigley and I. E. Beunnett, for
applicent Los ingeles & Salt Lake Railroasd Company.

Trenk Xerr, C. W. Cornell and W. G. Xnoche, for ap-
plicent Pacific Electric Rallway Compeny.

E. W. Camp, Plstt Xent, Berne Levy and C. X. Adans,
for applicant The Atchison, Topeka and Santa Fe
Railway Company. ‘

Protestants:

L. E. Myers, B. E. Carmichael and F. W. Turcotte,
for Glexdele Chamber of Commerce.

¢C. C. Richards, 3. EH. Cermichsel and F. W. Tur-
cotte, for Burbank Chamber of Commerce.

Plyn C. Davis, B. E. Carmichsel and F. W. Turcotte,
for Llhambra Chember of Commerce.

8. . Carmicheel axd F. W. Turcotte, for Gordon,
Harrison, Russell, Incorporated.

Worron Wer:s, B. E. Carmicheel and F. W. Turcotte,
tor ¢. ¥F. Braun & Compeny.

John J. MeGinnis, for Gledding, McZean and Com~-
pany.

E. J. Formen, for Glode Grain & Milling Company.

C. S. Comnolly, for Albers Bres. Milling Company.

Geo. N. Stone, Zor McKeon Cenning Compeny, Burbank.

R. R. Sense, for Unicnm Supply Company, Zurbank.

CiRR, Commissioner:

This 1s a petition by the Southern Poacific Compeny,

The l_A_tchisori,v'Topelca and Sante Fe Railwey Company; Log Angclcs

& Selt Lake Reilroad Company axnd Paciric Tlectric Rollway Com—

peny £iled under Sectlon 6% of “he Public Utilities Act seek-
ing euthority to amend imdividual terlIls governing proportionel




per car rates =pplying between Los angeles and its industrial sub-
whan territo;y %0 clearly provide that the rates shell not be |
used in combination with one another.

The rates now in effect and those proposed are set forth
in the following tabulation: ('

‘Present Rete: Proposed Rote. |
Between And i Per Coxr : _ rPer Cer :Per 100 lbs.
:Proportionsl:rroportional: Line Hpul

e o0 3y

Loc Angeles Burbank (1) $10.00 ) $10.00 (3) 4
Sepulvedz 10.00 10.00 (3} 4
Hest Glen~- ‘ -
dole , 7.20 7.20 (3) :
Glendele - 7.20 7.20
Industriel 4£.50 4.50
Albhanmbra - 7.20 2l - 7.20

Slauson ' 4400 ) 4.50
Wildesin . £.50 4£.50

Forest Iamwn 4450 4450
clifford .

Spus : 4.50
Dotson Spur 4.50

Glendele 720

4.50 )
4.50 '
7.20

A

PACIFIC ) Los ingeles Floreace Ave(l 7.20
ELICTRIC) West Albhaxn=

DAITVAY ) bra 720
COLPANY ) Wingfoot 7.20

Note (1) Applies only as 2 proporticnel rate on shipments
originating at or destined to polnis beyornd Los .
ingeles via the publishing carxlers or via for-
eign lines. _

- 7.20

7.20 (3) 3—;'5
7.20  =—em

)
)
)
)
)
)

—
({9

Yote (2) .Applies only when incidental to local or Lforelgn
Time houl to or from Los hngeles. Does mot apply
<n connection with other proportional per cer
rotes. The charges provided iz th}s item are Iin
addition to the minimum charge of $15.00 per car
provided in Rule 13 of Current Western Classifi-
cation. :

Note (5) Treight regardless of classificet ion, cerloads,
. pinpdirum $15.00 per car.

(These notes sre not tle exact lenguage of the individual
applications but are 11lustrative of the situatiom.)

Protestants in the proceedling were the Glendale Cham-
‘oer‘ of Commerce, Surbank Chaxber of Commerce, JAlhambra Chaxber




df Commerce, Gordon,Eerrison,Russell, Incorporated, C. F. Brau.n
& COmpany. Gladding, McBean & Company, CGlobe Graln &'Milling
Gompany, Alvers Bros. Milling Company, McKeon Cexning Company
and Unié_n Supply Company. |
Public hearings were held st Los ingeles Lugust &, 7
and 23, 1928, am briefs having been duly filed on December 16,
':he‘;oroceediné is npow ready for an opinion end order.' | |
There will be no changes in the volums of the propor-
tionel rates; the Gistinction between the present and the propos-
ed spplication of the rautes ic as demongtra‘tea by the Ié.nlg\_iagé-‘_\or,
Yotes 1 end 2. Under the tariffs as now epplied the totel cherge
from ope sudurben station to another is the combination of the
two proportionsl rates. A concreie illustration of the situe;tib:q
{s Tound in & movement frox Burbanlt_ to Alhambre, where now the
vroportiopal rxate from Burbank to lLos Angeles is $10.00 and fro:;l
Los Angeles to Alhexbra $7.20, a total of $1l7.20. Under the pro?
posed tariffs the charge would be the proportiosal rate Burba.nk
+0 Los J.ngerle-s of $10.00 plus & line heul charge Los ...ngeles to
Alhambre of 3% cents per 100 pounds, subject to the line haul
mindyom of $15.00, or a total minimum charge of $25.00 as con—‘
trasted with $17.20 by use of the present proportional .r&te‘s.
Applicents contend the ‘proportional rates were d;gsignf |
ed for through movements in comnectlon with bona fide line haul. ‘
services and were pudlished to assist end encourage industries
4o locate in the Los idgeles suburben districts such as Burbark,
Glendele, .uhambra.‘s.lauson, Wingfoot, ete., which poiﬁts are
Just outside of the Los sngeles switching Limits es d.eﬁnod in
' the different tarifls. The rates, it is alleged, were never ::n\ |
tended to appliy betweenm Two industrial sudburbs dut were I‘or use
petween main lize points beyond the suburban territory in move-
ments moug,h Toc ingeles to one of these suburban points. They
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were Lfirst esteblished 1n the year 1924 and until May 1926 were

applied in accordance with the practice that & proportional rate
is nothing more or less then the division of s through rate and
could not be used in combination with another proportional rate.

The chenge in the application of the tariffs was the result of
an overch...rse ¢34k based on a teehhlcel interpretation of the

literal Janguage of the tarifls.

As shown by applicants' Exhidbit No. 5, the distance
between Los ingeles and the suburben points will very, dependent
wpon the location of the industrial track within the Los Angeles
switching limits from which the car mowes. 4As 1llustrative, the
distance via the Southern Pacific from Los angeles River»smﬁion,
the main freight depot, to Alhambra is 7.3 miles, while :rroni‘ an
extreme point within the switching limits %o Alhambra the dis—
tance is l4.8 mile s, rom Los Angeles River Depot to Burbamk it
is 9.7 miles, and from an extreme point 19.3 miles. The same 13
true as o the other suburdan points. An average of the totai |
o2 the long and short hauls between the six suburben points
through Los Angeles would result in approximately 12 miles.

The ch&rges within the Los Axgeles switching limits
of the Southern Pacific are from 34 cents o ton, minimum 1,";'7.2‘0,”:
to 70 cents & ton, minimum $15.00. These charges are the out~
growth of this Commission's Decision No. 8960, Applica.tion No.
6390 (19 C.R.C. 856). The latier charge is for a meximum dis~
tence of epproximately 12 miles and for a 60,000 1b. carload |
would result in a charge of $21.00, which charge is defegted Yy
use of the combination of two proportional rates.

Protestentes showed by their testimony that menufactur—
irg plants hadv developéd and new ones had been established dur-
ing the past few years which made continual use of the pPropor— -

tional ra:tes' and that these would be injured if the charges were




meterially increased. They presented no exhibdits end in their
comperison of rates relied entirely upon oral testimony. The
exnibits of applicants set forth many commodity rates baetwoen‘
community mamufecturing points in both Nortkern and Southern
Celifornic, but these rates are in the main for dirrei‘ent
hauls then here involved, 2rd zost of those in the northera
pqrt of the state were forced by water competition, ‘ché:r:efore ‘
are not controlling in this situation. |
The charges sgainst strictly mein line trefflc are
not &isturbed dy this sdjustment, axd where no specifie commoé-
ity or class rates are publiched the prdportional retes will
continue to opply. The real gravamen Of this application is
the fact that the proportionsl rautes as now employed not only E
practically set aside all local rates bdetween Loz \.a.ngeles‘ and
the suburban points dut alse 4T held zs maximm would manii'e:'stﬁ-‘
1y breek down some of the switching charges within the Los A=
geles switching Limits, which latter cherges were establishqd.
by this Commicsion as Just cnd reesonsble (Application 6390,
19 C.R.C. 856, suprs). |
In an esarly decision, No. 573, Case No. 362, April
5, 1916 (2 C.R.C. 807-50¢), Commigsioner Eshlemst sedd:
wr em not et all In sympathy with the practice.
of coerriers in putting tortured consiructlon wpon
thet the sexe mey yleld them
more revenus, 232 sptainly am no more in sympathy
witn the same practice when indulged in dDY shippers
with o view To securing less retes. Tariffs should
ve clesr and wasmbiguous, and when there is an embi-
guity by rcason of which a shipper bas suffered, the
oarrier being responsivle for the axbiguity showld
certainly be regquired to susteln the loss, dut whers,
o5 here, the shipper shows no loss whatsoever and the
copstruction sought 15 contrary to ike plain intent

of the teriff, I think such shipper should zave IO
standing defore this Commission.™ |

Tn the instant proceeding 1t 1s clear the ::ailroa&s-

pever intended thet the se pr0por'cional ra.tes should Ye a,ppliefl-
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in conrection with each other. On the other hand the carriers®
delay 4in seeking their correctlon has been of such undue le'ngth
as to destroy sny particular equity in their position. ‘Shippers
heve come to rely upon these rates, whkich should not be suddenly
changed or changed ir a way which would uwaduly disturd the bﬁs—-
imess brilt uwp iz part at lesst in reliznce upon thelr ‘cbntixm-_
ance. |

There has been 2 fa:u:ly constant movement of carload
shipments of oil, clay and graluns between these suburban 'pdints,
also between Los angeles axd these suburben points. Under the
present interprotation of the toriffs a corload of grain ;aéeigh—
ing 80,000 pounds moving from Wingfoot to Burbenk wonld be ssses—
sed a chsrge of $1’7.20, mede up of the two proportiomal z;a.tes..'
£7.20 Wingfoot to Loz ingeles and $10.00 Los aAngeles to Bur-
Yexnk., 2y the proposed adjustment this charge would be re.:!.sed .

339.20, made up of the proportional rate $7.20 Wing:toot to

Los ingeles, plus & charge of 4 cenis 'per 100 pounds I.os in-
geles to Burbank, or $32.00, an increase of approximgfely 128
per cent. Shipments of oil nOW XOVe from Los ingeles to Glen—
dale on the combination of proporiional retes, with & minimee
of £15.00. These ﬁnde;: the carriers' proposal would be imcress-—
ed to $37.00 for a cer weighing 98,000 pounds, the charge being
wmede up of 3% cemts Los ingeles to Glemdale, Plus .‘512..‘70' the
switching charge ot Los angeles, & total increase of 2pproxi-
netely 147 per cent. The proposed charge on tae oil would m’.
ve in violation of the State Constitution amd Section Jx.‘a) of
+he Public Utilities Act by reasen of being h.li.gh’cly me;ner Shan
the commedity rete plus the ;proposed rate from El Seggndu
through Los Angeles 1o Glendzle, of $36.60.

mpe burden of proof Tests upon the csrriers to justi-

Ty the proposed increeses in tbeir' texiffs. 4&s to the;l cggmodfn—

G.




ties now being moved under the combination of proportional |
retes, they have not in my opinion Justified the °"tr1king 1:1-
creases proposed by them. ,
While this Commission mey heve the authority in such

& proceeding as this to 'eatablish appropricte and reascﬁnable'

iffs to remedy the present. situation (which should be reme-
died) and at the same time to prevent such & large increase 1n
chearges &5 here proposed being imposed upon the shi'opers, I am
of the opinion thet the Commission should decline to enter up- .
on this course. After a careful considerstion of tonnage movew
ments between the points and industries involved the carriers..
should be able to offer commodity rates, reasonable &s to
amount, which this Commission could suthorize. |

T recommend the following form of oxder:

This eppllication having been duly heard and submit—‘
ted, full investigation of the mat‘cers end thinas involved |
h,..vi g been hed, end desing this order on the findings of ract
contalned in the preceling opinion,

T IS HERESY ORDERED that the abdove entitled pro-
ceeding be and the ceme is hereby dismissed, without prejudices

Tae foregoing opinion and order are hereby_ approveq\.__%
end- ordered filed as the opinion end order of the Rallroed |
Commicsion of the State of Callifornie.

Dated et Son Francisco, Californie, this _Zéé day

of Q/MMM , 1830 3 g |

-

Comjxvtissioners. o




