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Decision No. 21991 .

DEFORE THE RAILROAD CCMMISSION OF THE STATE OF CALIFORNIA

TUNT ERCTEERS PACKIXNG COLMPANY,
Complainant,
%s. Case No. 27%&.

SOUTEERN PACIFIC COMRANY,
NORTEWESTERN FACIFIC RATIROAD COMPANTY,

Derfenfants.

Y THE COMMISSICN:

Compleinant is & corporation with 1ts principal place
of dusiness at Sen Francisco. 3y complaint f1Jed November 26,
1929, it is elleged that the rates assessed and collected on
puwperous cexrloads of fresh fruilt moving from Ukiah to San Fran-—
cisco and Hayward belween August 12, 1928, and fugust 28, 1928,
voth inclusive, were unregsonsble and gxcess;ive in violation of
the Puolic Utilitles Act.

Reparation orly 1s sought.. Rates are: stated in cents
per 100 pounds.

Ukiph 1is on the Northwester:n Ppeific Reilroad 112
miles nozth of San Franclsco. Hayward 1s on the' Southern Pac~
$£4¢ Company 15 miles couth of Caklamd. The charges on ¢Om~
plainont's shipments, consisting of 18 carloads of peers, 7 of
which were destined TO San Frencisco and 11 to i’.ayvra:d, were

asgessed OB nesis of & rate of 31 cents to San Francisco and




34% cents to Eayward, nawed in Northwestern Pacific Tariff No.
38~G, C.R.C. 352, and Pacific Frelght Tariffl Bureau Tarift No.
16-X. C.R.C. 422, ZEffective March 25, 19829, In Northwestern
Pacific Railroed Toriff 38~E, C.R.C. 336, and in Supplement

18 to Pacific Freight Tariff Bureau Tariff 16-K, C.R.C. 422,
defendents publisked a rate of 25 cents from Uxkial t0 San Frapn-
cisco, and effective July 7, 1929, in Supplement 23 to0 this same
terify redvced the rate to Niles, which rate applies as a maxi-
mm et Zoyward, to 26% cenis. This lutier adjustment was made

in complisnce with our orders in Case 2579, Schuckl and Company

et al. vs. Southern Pacific Company et al., 33 C.R.C. 3; 33 C.R.

C. 720. Tt is on the basis of these subsequently established
rates that complainant seeks reparation.

Defendants admit the allegetions of the complaint and
nave signified a willingness to make & reparztion adJjustwent,

therefore under the issues as they now stand a formel heering

will not be necessary.

TUpon concideration of all the facts of record, we are

of the opinion and find that the assailed rates were unjust and
unreasonsble to the extent they exceeded the subsegquently estab—
I{ched rates; that complainant made the shipmentz as aescribed,‘_
paid and bore the charges thereon and is entdtled Lo reperation

\f“‘ . ”/ L,
with interecst et 6 per cexnt.

Complaeinent will sudmit statement of shipments to de-
fendants for check. Should 1t not ve possidle %o reach an agree—
ment ac to the amount of reparation the matter may be referred

to the Commission far further attention axd the entry of a sup=

plenental order should such te necessarye.

mhis case being at issue upon complaindt and nswers

e




on file, full investigetion of the metters amd things involved
heving been hed, and basing this crder on the findings of fact
and the conclusions contained in the opinion whick precedes tkis
oxrder,

I7 IS FEREBY OFDIRID that defendents, Southern Pacific
Compeny and Northwesterm Pacific Railroad Conpeny, accoxrding as
they participated in the transportation, he and they are hereby
autkorized apxd directed to refund, with Interest at six (8) pexr
cent. per ammum, o compleinant, mint RBrothers Racking Company,
all churges collected in excess of 26 cents per 100 pounds and
29% cents per 100 pounds respoctively for the tramsporiatlion
from Tkiak t¢ San Francisco and Ukiah to Haywerd of the ship—

ments of fresh fruit involved in this proceeding.
nNeted &t San Frencisco, Salifornix, this Zﬁ: day

of January, 1230.

M%

ssioners.




