Decision No.

BEFQRE THE 2UTLRCLD COMMISSION OF THE STATE OF CiLIFORNIL

in the Matter of the Application of <tk
CITY OF VALLETC, 2 mwnicipal corporation,
for on orxder compelling the Sacramento-
Northern Railrogod anéd the Sen Francisco,
Nepao & Calictoze Rallway to reconstruct
the overheed crossing on Sacramento Street,
in Vellejo, Californisa.

aprlication No. 15740,
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Russell F. Q'Heors, Clty Lttorney of the City
of Vellejo, for enplicant.

Nathan F. Coembc, for the Sen Francisco, Naps
& Calistoga Rallwey, protestant.

F. We Lngellotti and L. M. Bradshaw, for the

Sacrexento Northern Rellway Compeny,
nrotestant.

CalR, CQIUISSIONEZR:

The City of Vellelo epplies for en order directing
scerenento Northerr Rallway and San Franelsco, Nepe and Calistoge
Rellwey to recomstruct an overhead cfossing of Secramento Street
over a c¢ertein treck on which trairs of the San Frencisco, Napa
end Celistoga Rallway are opercted, in the City of Vellejo, so as
>omove = bottle-neck conditior which exists in the crozsing es
now constructed.

A pudlic hearing was had, Briefs have been filed and
toe metter 1c now ready for decision.

The evidence ¢leariy shows thet the existing overhead
structure is inedequate to care for the increased traffic thet
nasses clong Sacramerto Street, is unsale and shouwld be recon-
structed zubctentielly along the lines contended fLor by the City
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=n¢ indicated by the tentative plan presented in evidence. The

need Tor this reconstruction is not seriously contested by the
carriers, The expense of the reconmstruction is not large, smount~
ing to between £10,000. and %13,000. The »eal controversy here
»resented iz over the apportlionment of cost. The City, the Sen
FTrancisco, Nepz and Calistoga Rellway ané the Sacramento Northern
Rzilway ecoh argues strenuously that 1t shoulé de mssoessed no part
o the coste

| After a cereful consideration of the evidence and the
crguments o the several partles, I am of the opinion:

l. Thet one-helfl the cost of reconstructing this over-
head crossing saould be opportioned to the City of Vellejo, under
the poliecy expressed in Decision No. 6771, dated October 22nd, 1619,
(zot printed); re City of Richmond, 17 C.R.C. 68l; re City of Los

sageles, 25 C.R.C. 552; re Town of Larksour, 27 C.R.C. 801; r

Celifornis Hichwey Commission, 29 C.R.C. 534. L comperison of the

sltuatlion here presented with that dealt with in the several deci-
slons clted, irdicates no reason why the pollicy there expressed
chould be departed Irom.

" 2. That the remeining helfl of the cost of reconstruction

should be assessed to the San Francisco, Nape and Celistoge Railwaye.

This Ls the opereting xoad. It is by no nmesns clear thet the Saora-

mento Northern Rallway 1s operating a reilroad at this »oint in a
sense which would give the Commission Jurizdiction Yo assess ary of
the cost zagsinst 1%, There 1s an operating egreement between these
two reilrocds (Sxhidit No. 7), =5 to the meaning and effecet of whioh
tae two are in violent disagreement. The Commission 1t not hers
called uwpon to consirue that agreement. I the Nepa line under the
agreement, constried as 1t claims 1t should de conctrued, is entitled
to reimbursement, in whole or in part, for the nroportion of the cost

assessed cgalnst 1%, It has an ample remedy in the courts.




3. That the San Francisco, Napa and Calistoga Rallway
and the applicant should work out a plan of performing the
physical work of reconstructing the crossing.

4. That the San Francisco, Napa and Calistoga Rallway
should bear the expense of the maintenance of the supporting siruc-
ture, subject to ary rights it may have as to refmbursement from
the Sacramento Northern Rallway under the operating agreement
betweon the two.

| 5. That the City of ValleJo should bear the expense
of the maintenance of roadway end sidewalks over the supporting
structure.

I recommend the following form of order:

T™e City of Vallejo having made application for am order
requiring Sacramento Northern Railwey and San Franecisco, Nepa and
Celistoga Railway to reconstruct the overhead crossing of Sacra-

mento Street in Vallejo, Cdlitornia,‘public hearing having dbeen

held, the Commission being eporised of the facts and the matter

being under submission and ready for declislion,

IT IS YEREBY ORDERED that San Francisco, Napa and
Colistoga Reilway and the City of Vallejo be and they are here-
by directed to reconstruct the overhead bridge carrying Sacra-.
mento Street over the tracks operated by the sald San Franoiéoo,
Napa and Calistoga Rallway, in the City of ValleJo, State or
California, at the locetion and substextially in accordance with
the tentative plen attached to the epplication.

Said overhead crossing is designated as Crossing
No. 70-l.1l-4.

Said overhead c¢rossing shall be recomstructed subdbject
to the following conditions:
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{1) ™he entire expense of reconstructing seid over-
hezd crossiné shall be borne rfifty (50) per cent by San Fran-
¢1sco, Nepa and Calistoga Reilwey and fifty (50) per cent by the
City of Vallejo. ‘

(2) ™e cost of maintenence of sald overhead crossing,
exclusive cr‘paved roadway, sidewalks and guard fences, sheall be
borne by San Francisco, Nepa and Celistoga Rallway snd the cost
of maintenance of paved IoadwWay s sidewalks.and guerd fences sheall
be borne by the City of Vallejo. |

(3) The actual work of recomstructing seid cve:head
¢rossing shall be verformed in accordance with an egreed plem be-
tween applicant and Sen Francisco, Napa and Calistoge Railway,
provided thet any work arffecting the salety of operation of tralas
shall be performed in accordance with & plan epproved by the latter
varty. .

(4) Said overhead crossing shall be reccnstructedlwith
overhead clearance of not less then twenty-one (21) feet above
the top of rails end in all other respecis, clearences shall con-
form with provisions of this Commission's General Order No. 26-C.

(5) San Frencisco, Nepa and Celistoge Raillway shall,
within sixty (60) days from the date hereol, file with this Com-
mission a complete set of detailed plans, for the reconstructliom
of seid overhead crossing, beering the City's approvale

(6) Reconstructlion of said overhead crossing shall be
completed within ome year from the date oI this OXdere

(7) Jipplicent shall, within tairty (30) deys there-
after, notify this Commission, in writing, of the completion of
the reconstruction of said overhead ¢rossing.

The apportionment of costs to the Sen Francisc¢o, Napa
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and Calistoge Rallwey is without prejudice to ey rights it mey
bave as egainst the Sacramento Northern Railway for reimburse-

nent in whole or in paxt therclfor.

For all other purpeses, the effective date of this
order shall be twenty (20) days from and after the date hereof.

The foregoing opinion and order &re hereby approved
end oxdered filed as the opinion and order of the Reilroad Com-

mission of the State of Calirfornis. ﬂ;><”
Dated at Sen Francisco, California, this /K day
of Janusary, l1830.
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Comxiissioners.




