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BEFORE TEE RAILROAD COMIISSION OF TES STATIZ OF CALIFORNIA

TNITED STATES FPRODUCTS CCRPORATICN,
Complé.ine.nt,
5. Case No. 2731.
NORTETESTERN PACIFIC RAILROAD COMPANY,

Derendent.
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3Y TES COMMISSION:

Complainant is a corporation with its principal plzce
of business at San Jose. 3By complaind riled July 26, 1g28, it is
alleged that the rates assessed and collected on mmmerous carloads
of fresh pears sfnipped fror Eopland, Eenry and Ukiah to Sen Frap-
cisco between August 3, 1928 and iugust 20, 1928, both inclusive,
were unreasonsble, excessive and in violation of the Public Ttil-

ities Act.
Reperation omly is sought. Retes are stated in cents

per 100 pounds.

Eopland, Eenry end Tkish sre on the Norilweslterx Pac—-
1fic Railroed 59, 104 and 112 miles respectively north of Sen
:&‘ra.ncilsco. The coarges on complainant's shipments, consisting
of ore cerlogd of fresh pears from Hopiand, 7 from Henry and €
all of which were dest ined to San Franclisco, were
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assessed on dasis of rates of 25 cents rram Eopland and 31 cents

1.




from Zenry and Tkish, named in Northwestern Facific Tariff 38=G,
C.R.C. No. 325. Z¥ffective March 25, 1929, in Northwestern Pac-
1f1¢c Tariff 38-E, C.R.C. No. 336, defendant published rates of
23% cents from Hopland and 26 cents from Ukleh, which latter
rete elso epplies as & meximam at Zenry to San francisco. This

adjustmert was made in compllance with our orders in Case 23578,

Sehuckl & Company et al. vs. Southern Pacific Company et al., 33

C.R.C. 3; 33 C.R.C. 72¢. It is on the basis of these subsequent=
1y esteblished rstes that complainant seeks reparztion.

Defendant originally denied the allegatioms of the com=-
plaint, but following our declsion in the Scauckl case withdrew
1ts denial end signified = willirgnmess ToO make = reperation ad-
justment. Therefore under the lssues as they now stand a formal
hearing will not be necessary.

Upon. consnideration of all the facts of record we are of
the opinion and find thet the assailed rates were unjust and un-
ressonable to the extent they exceeded the subsequently est&blish—
ed rates; that complainant made the shipments as described, paid
and dore the charges thereon end is entitled to repsration with
interest at six (6) per cexi. per annuil

The exact amount of reparation due 1is not of recard.
Complainant will submit to defexdent for verification a statement
of the shipments nezde, and wpon poyment of the reparation defend-
snt will notify the Commission of the emownt thexreof. Should it
not be possidle to reach an sgreement as 1o the reparation award,
the mmiter mey be referred o the Commission for further attention
end the entry of & supplemental order should such he NEeCOSSEIY .
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This case being at issue upon complaint and answer on

f£1le, full investigation of tre matters and things {nvolved bhaving




been had, and basing this order on the findings of fact and the
conclusions conteined in the opinion which precedes this order,

IT IS EERERY ORDERED thet defendaxnt, Nortiwestern Pac=
itic Railrosd Cowpaxy, be apd 1t 15 hercdy suthorized znd direct-
ed to refurd with Interest &t six (8) per cent. per anmmm 10 oom~
plsinent, United States Products dérﬁoration, all oharges collect-
od in excess of 23% cenmts per 100 pounds Lor the transportation
from Hoplend to San Francisco and 26 cents per 100 pounds for the
trensportation fran Zenty end Ukish to Sen Franclsco of the ship-
ments of Iresh pears involved 1n this proceeding.

Dated st San Fremcisco, Californis, this 2 ZZ ey

of Jeanuery, 1930.
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Commissioners.




