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Decision No. LAL OO |

ZEFORE TEE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

FILICE & PERRELLI CANNING COMPANY, INC.,
comphimnf,
8. Cage No. 2725.
NORTENESTERN PACIFIC RAILRCLD COMPLNY,
Defendant.

BY TEE COMMISSION:

Complainant is & corporation with its prineipal place
of dusiness at Gilroy. By complaint riled July 20, 1929, it is
alleged that the rates assoessed and collected on numerous oar-
loeds of fresh pears xoving fron Hopland, Ukish and Dos Rlos to
Sax Francisco during the period August 4, 1928, to August 23,
1928, were uxrcssonable, excessive axd in violation of the Dud~
1ic Utilities Act.

Reparetion only is sought. Rates are stated in cents
per 100 pounds.

Hoplend, Ukieh and Dos Rios are on the Northwestern
Preific Railread, 99, 112 and 165 miles respectively north of
San Frenclisco. The charges on complainent’s shipments, consist-
ing of 3 carlcads of fresh pears Lrom Hoplénd. 14 carloeds from
Ukieh end 3 cerloads fram Dos Rios, were assessed on dasis of
rates of 25, 31 znd 35 cents respectively, as nsmed In North-

western Pacific Tariff 38-G, C.R.C. No. 325, Effective March




25, 1928, in Nortiwestern Pacific Railroad Teriftf 38-H, C.R.C.
No. 336, defendant published & rate of 25% cemts from Eopland
and 26 cents from Ukish to San Francisco. This adjustment was
wade in compliance witk our orders In Case 2578, Schuckl and

Compary et al. vs. Southern Pascific COﬁpanQ: et al., 33 C.R.C. 3;

%% C.R.C. 720. It is on tke dasic of these subsequently estabe
lished commodity rates thet compleinent seeks reperation on the

qlfyments fron Eoplend end Ukfan. Fron Dog R1og completnent

sontands the rate assosaod should not have exceaded the Chu’

¢ Tate reduced 1o 32 cents effectlve Veroh 25, 1929, iIn Noxrth—
western Pacific Reilroad Teriff 23-G, C.R.C. 333,

Derendant originally denied the allegations or the
complaint, but following our decision in the Schuckl case with=
drew its denial apd signified a willingness 1O nakXe e repara-
tion adjustment. Therefore under the issues as they now stand
a formal hearing will not be necessary.

Upon consideration of all the facts Of record we axe
of the opiniox exnd find that the assalled rates were unjust and
unreasonable to the extent they exceeded the subsequently es=—
tablished rates from Hopland and Ukian 2nd the Class C rate
from Dos Rios tO San Franclsco; thet complsinsnt made the ship—
pents as descrided, paid and hore the charges thereon axd is en~—
titled to reparation with interest at six (6) per cent. per an-
num. Defendant should publish & commodlity rate rrom Dos Rios
to Sen Francisco not 10 exceed 32 cents.

The ex=ct smount of repamtion. due is not of recorrd.
Complainant will submit to defendant for verification & state—
ment of the shipments wade, end upon payment of the reparationr
detendant will notify the Commission of the amownt thereof.
Should it xnot be possible W peach an agreement as to the




reparstion awsrd, the motter may be referred to the Commission
for further attention axi the entry of a supplemental order
should such be necessary.

This case deing at 1ssue upon complaint and answer on

Tile, rull‘investigat fon of the matters exd things involved hav-
ing been hed, and dasing this order on the findings of fmot and
the comclusions contained in the opinion which precedes this or=
dexr,

IT IS EERTEY ORDERED that defendant, Nortlwestern Pac-
ific Rallroed Company, be and it is ﬁexeby authorized and direct-
ed to refund witk interest &t six (&) per cent. per anmmm to
complainant, Filice & Perrelll cazming Company, Inc., all charg-
es collected in excess of 23% cents, 28 cents and 32 cents per
100 pounds respectively for the transportation from Eopland,
Ukish snd Dos Rios %o San Francisce of the ghipments of fresh
peers inmvolved in this proceeding.

Dated &t San Francisco, California, this% dm'

of January, 1830.
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Spubecte m

commissioners.




