Deoision No. m,

BRFORE THE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

J.A.BATER POTTERY COMPANY, INCORPORATED,
| conplaimt.
vs.

SOUTHERN PACIFIC COMPANY,

BY THE COMMISSION:
OPINION’

Complainent is 2 corporation with 1ts principal place
of business at Los Angeles. By ocomplaint Liled Deceuber 13,1929,
it is alleged that the rate assessed and ‘chnrgea colleoted on £
carloads of arude clay shipped from Lignite to Los Angeles be~
tween Decembder 7, 1927, and March 1, 1928, were exoessive, un-
just and xmreasomplo in violation of Section 13 of the Publiec

Ttilities Aot.
Reparatiox only is sought. Rates are stated in oenits

per 100 pounds.

Lignite 1s ou the Ione branch of the Southern Paocific
Compexy, 21 miles east of Galt. The lawfully applicadle rate at
the time the shipments moved was a commodity rate of 2% cents,
minimom carload weight 60,000 pounds, published in Southern Puo—
i1fic Company Teriff 825-D, C.R.C. TNo. 3168. A4 like rate was form-
erly in effect in the same tariff from Lincolm, & point on the
Southern Pacific lima 28 wiles portheast of Sacramento, to Los

Angsles, dut effective Octobexr 24, 1927, defendant Mabliahc& «




rate of 18 cents, minimm 80,000 pounds, ou ocrude clay from Lin-
colr to Los Angeles. There was, however, no corresponrding re=-
duction indo in the rate from Lignite to Los ingeles until May
9. 1928. Complainant oontends that it has been the custouary
prectice 1o mmta;\n rates on clay from thess points to Los An-
geles on a pexity, and thet failing to 40 so in counection with
shipments in questiox resulted in tie collection of exosssive,
unjust and unreasonable chargss to the extent that they exceed-
od those that would bave accrued at & rate of 18 cents, minimmm
cerlogd weight 80,00¢ pounds.

Defendant admits the allegations of the camplaint and
tas signified a willingness to make & reparation adfustment,
therefore under the issues as they now stand a formel hearing
will not de necessary. ‘

Upon ocomsideration of all the facts of record we are
of the opinicn and find that the assailed rate was unjust and
unreasonable to the extent it excested th_e rate subsegquently pub—
l1ished; that complainant mg.de the shipments as foscribed, pail
anl bare the charges thereon sud 1s‘entitled to repsration with-

out interest. Complainent speciﬁoillr waives' thec.pcy{'mnt of
- . \ - .

intarest. ) ' y

The exmct amount of repuxatioﬁ due is not of record.
complaimant will submit to defendant for Yerification & statement
of the shipments made and upon the payment of repaxration defend=
ant will notify the Commission the amount thereof. Should it nok

patter may be referred 10 the Commission for further attent ion
and the entry oI 2 supplemental ordex shonld such be NSCOESRIYe

CRDER

This case bcina ot {gsue upon complaint and aunswer oxn

2.




rile, full investigation of the matters and things lnvolved hawe
ing been had, and dasing this order on the findings of fact and
the conclusions contained in the opinion whisch xrecedes thiz or-
der, |

IT IS ZEREBY ORDERED that defexdant Southerm Pacific
Company be and it is heredy aﬁthorized anl directed to refund to
complainant, J. A. Bauer Pottery Company, Incorporated, without
irterest, all churges collected in exoess of those that would
have acorued on baszis of a rate of 18 cents per 100 pourds, min-
imom carload weight 80,000 pounds, for the transportation from

-

TLignite to Los ingeles of the shipmsnte of orude clay involved

in this proceeding.
Dated at San Francisco, California, this _J—  day

of Yebruary, 1930.
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cormissioners.




