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3TTORE THEE RAIIROAD COiIZISSION OF THE STATE OF CALIFORNIA

In the liatter of the Application of

E. X. ANDERSON for an order determining
the establismment of & proserinytive
right to oporate a truck line service
as & common carrier between thae City

of Coronecdo =nd the City of Saz Diego,
ia the County of Sen Diego, State of
California.

Application
No.L6074&
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. Porker, for applicant.

L. Dill, for Cororade Transfer and Pacific
Transfer Van and Traasportation Co., Inc.,
Drotestants.

COMISS ION -

0PINION

- .

¥, 1. anderson hes petitioned the Railroed Commigssion
for an order determining thet seid zapplicant has estedlished 2
preseriptive right for the conduet of en automobile truck
service for the carrizge of property betweon the City of
Coronaco and the City of San Diego, by reason of operation in
$ood faith prior to iay 1, 1217, and continuously thereaftor,
such operation wader the provisions of Chapter 2195, Statutes
of 1917 sné effective emendments not recuiring applicant to
secuze & ¢eortificate of public convenlence and necessity in
the manner preseribed by the edove mentloned statutory encciment.
i publie hearing on this application was conducted by
Zxominer HEoxdforé at San Diego, at which time evidence was

.

recelived,and the maticr was duly submitied for declision.
T. i« Anderson, applicant nerein, testified that he was
the sole ownex of the trucking business known as the Coxonede

Rapid Trancit, establisliing such business ia the fall of 1912.




Iocal haulihg of property is conducted in the City of
Coronado and trips have been and are now being made between
voints in the City of Coronedo end points in the City of Sen
Diego. 4oplicant operates one truck, & «axwell wilth e
nenufacturerts ratod copacity of onme ton. JApplicant has never
operated on any regular or fixed schedule but has opersted
between the City of Coronado and the City of Sen Diego wheznever
business was offered by ois patrons. It 15 epplicant’s
desire that he be permitted to continue operation in tiae seme
menner that hes beon in effect since the esiablishment of als
business, srd thet his right to so continue the business be
suthenticated by this Commission snd establisied as & metter
of record. 4pplicent states that in 1918 or therecabouts he
received ndtice from the Commission rezarding the filing of
tariflfs and furnisiing of dste relative o the characterof
operation dbeing conducted ws of May 1, 1917, stating that the
date was prepared and eltaer sent direct o the Commission or
given to & representative in San Diego to be so forwarded.
spplicant was first epprised of any question as to his operative
ichts in Sedtember, 1929, upon recelpt of a letter from the
Secretary of the Commiscion guoting an shsiract from the
statutory law and reguesting full data as to the charactexr of
opexations being conducted. app.licant immediately referred
the metter to hls attorney and after informal correspondence
with the Commission, the instant application was Liled for e
adjudication relaetive to spplicantts claim as to the pocsession
of & prescrintive fight to operate truck service between the
cities: of Coronado and San Diego.
¥. 3andanbrug, & resident of Coronado cinece 1911, testlified
that he aad knowrn epplicant since 1907 or 1908; that applicant
begen the operation of trucks betwoen Coronado and San
in the rall of 1812 or in the spring of 1913, applicant

marshal.of the City of Coronado at the time the operxation
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vas cormenced.

rs. Addie E. Rocke, & resident of Coronado Tor the pest
24 years, testified tThat she knew of epplicant's operations
and vhat they were available Lfor the pudblic prior to 1517,
witness having used his trucks for the transportation of
household goods doth locally in Coronsdo &nd between Coronado
and Sax Diego.

Z.de Toton, & resildent of Coronado for 23 years, teostirfied
vhat he had xnown epplicant since 1906; that ze Xnew of applicant's
operation between Coronado and San Diego for tho psst 16 or 17
vears, es well as of his local hsuling within the City of
Coxonado.

denry C. Isreel, a resident of Coronmado for 30 yYears,
testified that he 2had lmown applicant before 1913; and that the
sexvice of epplicant between San Diego and Coronado wWas in
operation at the time he first vecame acqueinted with him;
and that applicant at different times hed transported shipuents
Tor hixm.

rse J. 3mith, a resident of Coronado for 20 years,
tectifled That she imew of applicant having been in the business
of transporting property betwWeen Coronadd and San Diegd prior to
19L17 and thet she nad shipments transpried for her prior io
that time, and since, &z occasion demands.

The affidevits of M. Herrmen of San Dlego; K.W.Xoehler,
Nellie Madden and IXs. Herry L. Titus, resideats of Coronado,
were lntroduced as an exhlbit, these affidavits reciting that
affiantc imew the epplicsat herein; that e wes operating truck
service between CJoronado and San Diego prior o the year 1917;
end that effiants had at times used sald service for the trans-
portation of proveriy.

Protestants herein stipulated that applicant was operating
truck service for the transporitation of property, for compensation,
prior to .y 1, 1917, ené continuously thercafter up to the pres~

ent tize.
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Protestants stated they hadé no objection to the granting
of the application, their positlon belng thut no enlargement
of the cherecter of the dusiness now being done should be per-
| witted, nor should epplicant be euthorized o sell ox otherwise
dispose of his operative rights. The matler of enlargenent

* the operative right, should such be fomnd . to exist, end ot
sale or transfer of said right, are not pertinent to the issue
raised by this application end need not be considered at this
tite.

Aftor full consideration of the evidence herein, we are of
the opinion and beredy find ac @ fact that applicant, Z.de
inlerson, was gperating an automoeblle truck service as & common -
cerrier of property, for compencation, veitween the City or
Coronado znd the City of San Diego, all in 3an 33323 in'good
raitk orior to and on ey 1, 1917, end coatinuously thereafter

$il the date of nearing hereoz; that no regular schedule wes
observed, the operation, wialle ovor & regular route vetween the
tormini nereln, bdelng irreguler and "on c¢all"™ as the traffic
demended; and that no certificate of puﬁlic convenience and
necessity is required to be obiained by sald aspplicant wnder
the provisions of chgpter 213, Statutes of 1917, and effectlve

emendrents thercto.
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nearing having been held on the avove entitled
matter having becn duly sudbmit ed and the

Commission being now fully advised snd be 1ng itu order on the
coaclusion anitmnding of fTact as appearing in the opinion whick
precedes Thls ordér,

TEE RAIIEQAD COMLISSION OF 13E STATE OF CALIFORNIAL IERE BY
DACLARES thet H. L. Anderson, oporating auto truck sexrvice as
& commor cerrcier of property, rLor compensation, between the City
of Coromado and the City of San Dliego, in the County ©f Sex Diego,
was operating such truck service priox Vo, and on lay 1, 1917,

tae effective dote on which operators, in good faivh, were by
.-




the Iegicleture in its enactment of Chapter 213, statutes of
2917, and effective amendments therclo, exempted from the
procuring of a certificate of public convenience and necesaity

feom the Roilroad Commission in the menner specificelly prescribed

+he torus of said statutory enactment; eand that the operatlons
=, . Anderson have been comvinuous since May 1, 1917,
the present time,
Now, therefore, good cause appearing,
IT IS EEEI3Y ORDZRID that aprlicent Hdliinderson file
with this Commission, in duplicate, and in sccordence With the
provisions of thls Commizsion's Genefal Order No.80, as effoective
Decenber L, 1937, his schedule of retes, rules snd regulations,
rates o ve in sccordance with those scet forth in amedded
=xhibdit A s ettached to the application nerein, and 2s amexnded
at she -heering on sald application; sald filing of rates, rules
and regulations to be mede witaln thirty (30) days from the date

of this oxrder.

Dated at Sen Trancisco,Californis, thls J_ = dayof

Pebruary, 1930.
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COLMISS IONERS.




