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22..09~O Decision No-__________________ __ 

In the Matter of tho A~~licatio~ or 
E. 1:_ ",\1TD:s?SON tor an order detcr:::l1ning 
the establishment of a proscri?tive 
right to op~rate a tr~ck line service 
~s a cocmon carrier ~otwee~ the City 
ot COronado a:d the City or Sa~ Diego, 
in the County of Sen Dieso, State ot 
Ca.lifornia. 

• 

STATE OF C1~LIFOR!HA. 

) , 
) 
} 
) Application 
) No.lo074 
) 
) 
) 

E. :":. ~rker, to:' App11cant. 
E. 1.'. Dill, for Coronado Tra.'1ster and. Pac 11'ie 

~ransrer V~~ and Transportation Co., Inc., 
Protestants. 

BY T2 cm1,crss ION -

OPINION 

for an order deter~inins thet seid ~p?licant has established a 

prescriptive right tor the co~duct of an auto:obile truck 

service for i.he carriage of property betwc0n the City ot 

Coronuclo and tho City or Se.:o. Diogo 1 by ree.::::O!l ot operat ion in 

good. faith prior to !/.ay 1, 1917, ::lnd continuously tb.ereattor, 

cuch operation ~'1dcr the ~rovisions or Chapter 21S, stetutes 

ot: 1917 ~nd effoctive ~~0n~e~ts not re~uirins epplic~t to 

~ecure a ce~tificate of ~uo:ic convenience ~d necessity in 

the mc.:lner prc::;cri~ccl "by thaI above r:lentioned statutory eno.ctc.ent. 

A public hearing on t~ls applic~t1o~ Was conducted by 

Z4~iner condtor~ at San Diego, ut which time evidence was 

received,and the ~attcr w~s d~!y sub~itted tor deoision. 

s. 1: .. l..nde::rson, applicant herein, ·cestitied that he was 

the ::;010 0~m0r of the trucking business lQlown as the Coron~da 

0st~~lishir~ sucn business in the tall of 19l2. 



• • 
Loc~l hau1i~6 of prope=ty is conducted in 'che City or 
Coronado a'nd. trips !:'IlVO oeen tlnd are now be ins ::u.ade between 

pOints i~ the City of Co~onado and points in the City or SSn 

Diego. 49plicant operates one tru.ck, e. :.'~oll vii th e. 

:Tle.nu!'acturer',::; re.ted. cepe.city of one ·con.. ,j"l'plicant has never 

operated. 0.:1 o.ny regular or fixed. schedule but ha~ oper&ted 

between the City or Coron~do and tho City of San Diego whe~ever 

b~siness was ofte=ed by ~is patrons .. It is aP,9licant's 

desjre that he be permittea to continue operation in the same 

~enner that has been in effect since the establishmont of his 

bus bess, ruld '~he. t llis risht to so cont inue the bus mess be 

authenticated. by this Co~iss1on ~~d. established ~s a ~tter 

or record. ~p~licant atates that in 1918 or thereabouts he 

:eoeived notice rro~ the Commission =egardine the filing ot 

ta.ri!'ta o.nd i''..ll'nis::.1ng of de.tc. re1s.tiV'e to the charc.ctero!' 

operation being oonducted. e.s of ~y 1, 1917, stating that the 

date. was "Ore'Oared end ei'~h0r sent direct to tlle Com."n.ission or - ... 
given to ~ representative in San Diego to be so ~orwarded. 

Lpplicant was first apprised or any ~uestion as to his operative 
, . 

r!ehts in'Septemoer, 1929, upo~ receipt of a letter t~om the 

Sec~et~ry of the Co~ission ~uotinS an ahstraot trom the 

st~tutory law and ro~ucotins full data as to the character ot 

oper~tions bOinS conducted. .. ~pp:Lic::e.nt ~diutely referred. 

the matt~r to his attorney &nd. utter informal correspondence 

with the ~;;l:llisz ion, the i::1stant a!':91ication was filed for 0.:0. 

adjudication relative to applic~tTs claim as to the po:session 

ot a prescriptive right to operate truck service between the 

cities: ot Coronc.do and. S~n Dicso. 

~. 3and~br~, ~ resid.c~t of Coro~ado :inco 1911, testif1ed 

that he had lcno~m applicant sinco 1907 or 1908; that applicant 

tirst bege.n the ope:-e:tion of trucks between Coronad.o and Se.n 

Diego in the t'c.ll of 1912 or in the spr1ng or 1913) app1icOJ:l;,t 

being ms.rsho.l:~o:t the City ot Coronado at the t:!.::le the operation 
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-;vas com::.enced. 

:.:::-.:. Addie E. Rooke, e. resid.ent of Coronado for the past 

24 years, testified that sha k~ew ot applicant's operations 

~~d t~at t~ey were available tor the public prior to 1917, 

w1tne$$ hav1ne used h1c trucks tor the transport~t1on of 

household goods both locelly in Coron~do and bet~en COronado 

o.nd San Diego. 

~.~. Eaton, a ~cs1d0nt of Coron~~o for 23 years, testified 

that he had knO?~ ap?licant since 1906; that co knew of app11cant's 

oper~t1on between Coronado end s~ Diego for tho p~st 15 or 17 

years) as well ~s ot his local hau1inS Within the City or 
Coronado. 

3O~y c. Israel, a resident of COronado tor ~o years, 

testified that he had 1m own o.pplicant before 1913; and that the 

service of applicant between San Diezo and Coronado was in 

o?e::-ut1on a t, the time he fir!;:t oecame e.c'luainted. w 1th him; 

and that a?plicant at dit~ere~t times had transported shipments 

ror hi::l. 

Mrs. j. Smith, a resident ot Coronado tor 20 ye~s, 

tcst1tiea. that she lenew of applicant hc.ving 'been in "Che business 

of t~ansportine p~operty between Coronado and S~n Dieso pr10~ to 

1917 and that she had ~ipments transprted tor her prior to 

that t~e1 end sinc6 1 ~s occasion demands. 

'r.o.e af~ide.vi ts ot )!. :-ler~.m of San Diego; }:.17 .Koehlor, 

Nellie I,radden and :.~s. :1:e.rry L .. Titus, residents ot Coronado, 

were i~troQ~ced as an exhibit, these affidavits reciting that 

affianto l~ew tho applicant herein; thut he was operating truck 

service between Coronado and San Diego prior to the ye~ 1917; 

~d that at~iants had at times used said serv~e for the truns-

portct10n or property. 

~otestants herein stipulated that applicant was operating 

truck servico tor the tra:l!;porte..t10n of pl'Operty, tor com.pensation, 

prior to ~AY 1, 1917, and continuously thereafter up to the pres-
ent t!!:e. 
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?rotestent~ stated they hal! no objection to the erc.nt1n/~ 

of the application, their position bei~g that no enlarGement 

of the character of the business now beins done should be ?er-

mitted, nor should ~~?licant be authorized to sell or otherwise 

c.:ts pose of his operative rights. '!'he matter or enlargement 

ot the operative right, should such be toune., to ex1st1 and ot 

sale or trensi"er of said right, are not pertinent to the issue 

ra iscd by this o.l'plico .. ~ion e.ncl lleed not be considered at this 

t 1.'1le • 

• ~tor full consideration of the evidence herein, we are or 
the opin10n and ~ereby rind as ~ fact that c.p~11callt, E.:'::., 

Ji.nc.erson, was spero-tins an o.utomo'oile truck service as e. CO:m:l.Oll, 

cc.rrie:- of property, '1:or compensation, 'between the City ot 
Coimty , . 

Coronado e.nc1. the City of So.n Diego, all in. San Dieso/, in 'good 

~a1th ?r1o:- to and on 1~y l, 1917, and cont1nuously thereafter 

until the date ot .hear~s her0o~; that no regular schedule was 

observed, the operation, w~11e over a regular route betweon the 

termini he~ein, oc1ng irrogular and fton call~ as the traffic 

de~anded; and that no certitic~te ot public convenience end 

necess1ty is re~ui~ecl to be obtained by said applicant under 

the provis ions 0'1: Chapter 21~, Statutes ot 1917, and effective 

~endments thereto. 

o R D E R 

L public hearing havin~ been held on the aoove entitled 

a~plic~tion, the ~~tter having geen duly submitted and the 
I 

Co~iS$ion being ~ow fully advised and btibins its order on the 

conclusiOn. e.nd.tJ.nd.1ng ot tact as e.ppeo.:-ins 1::. the opinion which. 

precedes this order, 
,". 

TEE R";'ILR:Ol.J) C O:.ii.I:!SS ION OF '.:':-8 ST.t\.IZ 0:5' C.;\.L!FOfu'TIA. :!Zf-~EBY 

.. " -'-... "",,~ ~ d. IIAt .. " r ........ l.!l. erson, operating auto truck service as 

a co~on cer~ier ot property, tor cOQpensat1on, between tho 01ty 

0: Coronado and the City ot san Diego, in the County 0: San D1ezo, 

was Op0ro.t:!.ne such truck service :5>:,10:::- to, an.d on 1ia.y 1,1917, 

the e!tective dcte on whiCh operato~s) in good faith, wero by 
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the !.eg1=.1e.ture in its e:l.act'!::.ent o·f Chapter 213, statutes of 

1917, ~~d effective ~en~ents thereto, exe~pted trom the 

procurinS of ~ certificate of public convenience and ~ecessity 

trom t=.c :Railroad Co:m:::.iss io::l. in the ~anner specifically pre SCI' ibed 

by the to:r.:nc of :lo.ici statutory ene.ct=r:.ent; ~d that the o,!)eretions 

or $ald 3. :~ • .Ll1derson have been con'VlnUOUs Since !tAY 1, 1$17, 

to the pr~sent ~tmo) 

XO''l, thereforo, Sood cau~e appea.ring .. 

IT IS ~2~~3Y O?~ER~ that ap~licant E.~.~derson file 
with thi~ Co~i=sion, in dup11cate .. and 1n accordance with the 

provio1ons or this Co~ro~sionfs General Order No.80, as effective 

Dece:':lber 1, 1927, his sched.ule of rc.tes, rules und resulo:~ 1o::l.s, 

re. teo to be in c.ccordance With tJ.ose set ro:~th 1n a::::.ended 

zx."lib1 t ;,. as e.tto.c:hec. to the appl:1.cat1on he:~e1r., a.nd as e.~:ld.ed 

at the·hec.r1ns on sa1d o.PD11cat1on; sa1d filing or rates, rules 

and regulatio:ls to be :::lade within thirty (:3.j) days .from. the date 

ot this order. 

Dated at San !~ancisco,C~liforn:1.~, this 
.-:t/. 

0- c.ayof 

Februa::-y, 1930. 

COililiSSIO.NERS. 


