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Decision No.

BEFORE TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA

SAN PEDRO CEAMBER OF COMMERCE,
WILMINGTON CHAMBER OF COMMERCE,

Complaipants,
vs.

TEE ATCEISON, TOPEKA AND SANTA FE RAILWAY COMPANY,

105 ANGELES~SAN RRANCISCO NAVIGATION COMPANY,

1L0S ANGELES & SAET LAKE RATILROAD COMFANY, Case
10S ANGELZES STEAMSEIP COMPANY, No. 2602.
McCORMICK STEAMSHIP COMPANY,

MELSON STEAMSEIP  COMPANY,

PACIFIC ELECTRIC RAILVAY COLPANY,

PACIFIC STEAMSEIP COMPANY,

SANTA MARIA VALLEY RAILROAD COMPANY,

- SOUTEERN PACIFIC COMPANY,

SUNSET RAILWAY COMPANY,

Delendants.

Byron J. Walters and L. E. Stewart, for
complainants. :

Platt Keut and Berne Levy, for The Atchison,
Topeks and Santa Fe Rallway Company. :

X. 8. Halsted, J. P. Quigley and E. E.
Zennett, for Los Angeles & Salt Leke
Railroad Company.

Frapk Xarr, C. W. Cornell, R. E. Wedekind and
W. B. Knoche, for Pacific Electric Rallway
compary .

A. Burton MNason end James Z. Lyons, for South-
ern Pacific Company, aznd for Suaset Rallway
compary.

Seth Manm, for San Francisco Chamber of
Comexrcea.

E. G. Wilcox, for Cakland Chamber oOf Cormmerce.

Frenk M. Eill, for Frespo Iraffic Associmtion.

R. S. Sawyer, f£or the Assoclated Jobbers end
Maputecturers of Los Angeles.

0. W. Tuckwood and P. L. Eollingsworth, for
the american Potash and Chemical Corpora-
tion.

Charles A. Bland, for the City of Long Beach,
Harbor Department, and the Long Beach
Choxber of Commerce.
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J. W Trefrxy and C. S. Booth, for Ios angeles
Steamship Company.

R. F. Burley, for MecCormick Steamship Company.

C. E. Rogers, for the Nelson Line.

W. M. Cline, for Pacific Steamship Company.

E. V. McNamare, for Western Suger Refinery.

¢+ G. Breslin, for California-Eawsllian Suger
Refining Corporation.

Elper Westlake, for Western Sugar Refinery
and Celifornig-Hawailien Sugar Relfining
Corporation.

Dox ¥. Earmer, for the Curtis Corporation of
Long Beach.

Noland M. Reid, City Attorney, foar the City
of Long Beach.

Albert E. Glllespie, for Los Angeles-San
Francisco Navigztion Company.

DECOTO, Commissioner:
QPINION

Complainents are non-profit cooperative organizations
organized under the laws of the State of California for the pur—
pose of promoting the imdustrial welfare of San Pedro and Wil-
mington. By complaint filed September 12, 1928, As amended Oeto-
ber 25, 1928, ani March 25, 1928, it is slleged: (1) that the
class and commodity rates meintained by defendants between San

Pedro and Wilmington, hereafter collectively referred to as’ the

Earbor, on the oze hand, and points on the lines of defendsnts
in California or the other hand; between the Harbor ai:xd-San
Frencisco and San Francisco 3Bay points, the latter territory
heresfter collectively referred to as San Franmecisco, and between
Los ingeles and San Francisco, sre unjust arnd uxnreasoneble, in
violetion of Section 13 of the Public Utilities Lect, and xmduly
prejudicial and disadvaniageous o complainants, in violation

of Section 19 of the Act§ (33 “that to the extent the class and
commodity rates now maintained by defendant rail carriers between

the Harbor and points in Californis exceed the rates and charges




contemporanecusly maintained for compareble distances between
San Franclsco and points in Californie, such rates are unjust
and uareasonable, in.violation of Sectiox 13 of the Act énd axre
unduly preferentisl and adventageous to persons, rirms‘and COT
porations located at. San Franciseo and unduly prejudlicial and
disadvantageous 1o complalnsnts, in violation of Sectiox 19 of
the Act; (3) that the class exnd commodity rates now maintained
by defendants for the itremsportation of property wholly by water
and wholly by rail between the Earbor and San Francisco; wholly
by rail, and partly by rsil and partly by water betweer Los An-
geles and San Frencisco; between the Eardor e.nd points in Souths
ern California, and between Los Angeles and points misoutnern'
Californis, are unduly preferentisl of persous, Tirms and corpo~
rations located et Los Angeles and unduly prejudicial to com-
plainants, in violation of Sectiox 19 of the lct.

Ve are asked t0 require defendants t0 cease and desist

from the aforesald viekailons O The Rudlie Uhilitles fet amd %o

establish rates Lfor the future which shall bde Just, reasonable,

end froe from undue preference and pre :u&iée.

The Sarbor Depariment of Long Beack, the Long Beach
Chember of Commerce smd Curtis Corporation intervened on bebalfl
of compleiments. The Associzted Jobbers and Manufacturers of
Ios Angeles, San Francisco Chamber of Commerce, and Oskland Chem=

ver of Commerce intervened on bonel? of defendants., The Amerigan

Potash and Chemical Corporation, Fresuo Traffic Association,
Western Suger Relfining COmpanj" and Celifornis-Eawaiian Refining
Corvoration elso intervensd but dﬁd not state the purpose of
their interventiox.

Public hearings were held at Los Angeles April 23 and
24 opd May 22, 23 and 24, 1929, and the complzaint having heem




duly submitted and briefs riled ic now ready for en opinién and.
oréér. Retes are stated in cents per 100 pounds unless other-
wise specifically roted.

Thile complainants call into question practically all
of the intrastate class and commodity rates, San‘Francisﬁo gn&
south, there was no attemdt o sustain all of the allegations.
The evidence was coafined to fowr mzfor issues: Firss, that the
class ond commodity rates from San Francisco vie rzil end vis we~
ter to the E&rbor, enéd vie reail and viz watereand-rsil to Lo».An-
geles are unreasonable and prejudiciel to the Zarbor and prefer—
entliel of shippers &t Loc ;ngeles, gecond, that the class and
cormodity r&tes via rail from the Esrdor to points In Southern
Celifornie, thae San Josquin Valley end on tre Coast Division of
the Southern Pacific are preferentlicl of shippers at LoQ‘Angeles‘
end prejudicial to compleinents; third, trst the cless snd com-
modity rates via reil Iron the Ezrbor %o points in Southern Cal-
iforaie, the Sen Joaguin Velley and on the Coast Division of the

' Southern DPacific ore unreasonabdle 0 the extent they exceed thél‘
retes for comperable distances Irom Sen Franelsco; and rourth,
thet the class and commodity rates vie rail Ifrom San Francisdq
+o points in the Sen Joaquin Valley end on the Coast Divigion
of %the Soutrern Reciiic cxd other interior points ere preferen-
4ol of shipperc ot San Francisco cnd prejudicial to complain-
ants. The commodity ratec referred to In the record are'thqséﬁﬁsx‘mwm_

-»licable %o sugeT, canned goods, heans, benanas, cotfee,‘syrup,
molasses, rice, beverages, coal, ,cid, roofing and bulilding mxiex—
izls, bags and bagging, yaper, paints, so&p and washing compound
t4in cans, wooden darrels, +ivreboard, peperdoard and st:cawboa.r¢
voxes. The otker allegations of tne‘complainx will be deewed tO
be sbandoned.

San Pedro and Wilmington are ‘situated on San Pedro 3ay -

approximately 25 miles south of the business dictrict of Los
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Angeles. They are however within thle corporate limits of the
latter point, having been annexed in 1809 to emble Los -Aﬁgeles
t0 reach tidewater and to develop there a harbor adequate to B
handle the water-borne tonnaée moving from and to that city.

In 1910 the city eppropriated §10 »000,000 for this work axd has
since expended an additional $22,000,000 in improving the Hare
bor, including the erection of wharves, warehouses and othor L=
c¢ilities of transportation. In this undertaking it has been.
assisted by the United States government, which in 1.910 erected
2 breskwater at the edge of the outer harbor at a cost of |
$3,100,000, and subseguently spent an additional $7,500,000 in
dredging and improving the channel. |

The Esrbor is served by some 63 stea.mshiﬁwlines', 4

reil carriers (Tkhe ;Ltchison, Topeka and Santa Fe Railway, }‘:.os.
Angeles & Salt Leke Railroad, Southern Pacific CQmpa.ny m&'Péﬁc—
irie }E‘.Cu:u:t'.a'::b~ Railway Company), and numerous automobd 1le mc.‘lc
lines. The s:itching service at this teminus is perro:med by
the Zarbor Belt Line, operating the r&cil:.ties end nroperx:ies
formerly mainteined sopsrziely by the City of Los ingeles and
the Tour railroads. C

| Complainants are primarily concermed 4n the develop-—
ment of the Zarbor district, of which San Pedro constitutes the
outer apd Wilmington the inner harbor. There is & \co:‘xaiderabie
acrezge of umoccupied land adjfacent to botha d.istrict‘a, sdxhe of

which it now eveileble for industrisl sites. One of complain-

ants! main objectives is to prevail upon new industries to uti-

lize thais uvnocoupied land, dut they claim their efforts bave
been bampéred by the present adjustment of frelight rates. Moroe
over, it is claimed thls aclj,ﬁ;;tment has not only retarded theﬁ
Industrial expension of the Harbor but has made 1t d.ir;ric;ilt

for the industries now at the Harbor, with the exception of




those handling petroleun products, lumber and cotton, to meet’
the competZtion of jobbers at Los ingeles and San Francisc.o,
'complginants meintain that the lalleged diéadmtages
should be eliminated by cstadlishing ratec Lfram San Francisco
%o the Ezrdbor lower than thoze contemporancously in eflfect
from San Franelsco 0 Los Angeles by en amount egqual to the lo-
ecal r2il rates fromx tre Earbor to Los Angeles, or in the alter-
netive t0 place the rates from the Harbor to interlor points on
the seme besis as those from Los angeles. They furiber a:sk‘tha.t
the Ezrbor de accorded the same rates ©0 San Joaquin Valley and
Coact -Division points as in effect from San Franoisco for .com=
parable distances. |
Defendents and interveners guestion the mriciency_
of the showing here made with respect to the alleged wdue '&
preference and 'orejudice between the Harbor on 'tha one hand
and Los angeles and San Francisco on the other, contending
there is no affirmative chowing that shippers at Los A.ngele;s.
. o Sen Francisco sre actually forwardirg thelr p:jbducts in | |
competition with those at the Harbor, end therefore the appas
rent discrepancies shown in complainants’ exhibits axe nothing
but rete stﬁaies. While thre record ic without doudt meager
with respect to any actual coxpetition wetween shippers in the
three localitles, I do ot velieve this mdt preclucies: these
compleinants from odialning such reliel as the evidence wax-—
re.nts. Thic complaint was brought oy organiza‘cions devoted
to the Mdusttial welfare of the Earbor district pof - the purpose
of odtaining en equitable adjustment of rates between I.ocali
ties rather than between individusl .b.ippers. Section 19 gives
us Jurisdiction 0 entestain complaints of this nature, and wh?re
compleinants show that cates on like commodities from ccmpeti-

tive points to g comzon territory are generally lowex tban from




~their own locelity, and it is evidert that sueck traﬂ‘ic iz being
transported utnder substantislly similar circumstances aﬁd condi=
tiops, 1t seems apparent the Haordor ip prims fzecie placed at a
rate disadvantege. This presumption hes been to some extent re-
butted, as will be shown later.

TEE RATES FROM SAN FRANCISCO TO THE
EARSOR AND LOS ANGELES

It is clear from this record that the rates from San
Franciseco to the Harbor and Los Jngeles are not in and of them-
gselves placing complainents at a disadventage or affording Los
Angeles en undue preference. The rell reates are the same to both
points and are nonintermedismte in application, belng lower than
the rates to the intermsdimte points. Tke less than carloed
class rates (lst to 4th inclusive) via the steamer lines are 5
cents less to the Hardbor than to Los Angeles, dut the carload
class rates (5th to E inclusive) and many, but not all, of the
commodity rates are the same in volume to both points. COmpiAin-
ants contend that the Hardor being locsted directly at tiaéwator‘
and Los sngeles 21 miles therefrom via rail, they are belng de-
prived of the natural advantages of their geograpbical Iocation
by not having differentials under 10s Angeles with respect to /

all rates.

Compleimants further contend that in permitting the
r2il lines to publish nomintermedlate rates to Los Angeles ox
the same basis as to0 the Earbor we have incorrectly cbﬁamed
the long and skort haul provisions of the Constitution and the
Pudlic Utilities Act to the extent that the authority to y:ant
relief must be restricted to the port-to-port rates, and that the
rates from and to the interior points should be based upon the

port rates. This contention, however, Iinds 10 support in the

long and short haul sections of the Constitution or the Aet. In



granting long and short hauvl relief we hove suthorlized rail
lines 10 meet water competition at the ports snd upon proper
Justificetion 1o extend the port rates to the contiguouu inter-

ior points. This policy wos adopted In Re snnlication of Southe

ern Pseific, ete., 10 C.R.C. 354, where the rail cerriers were

permitied to continue iIn effect the rates between Scn Frencisco
and Los Angelev first established in 1899 to meet the water com~
petition through the harbor serving Los ingeles, kuown as Port
Z0s Angeles and situated near the present locztion of SantaIMbﬁ_
.1ca. Steamer lines also served Redondo Beach, Newport Beach and
Sen Pedro, but the prepondersnce of the water-borne tonrage was
gestined to the center of sopulation et Los Angeles proper. .At
taat time Los Angeles was constructively made a water terminsl
by the action of the intercoastal steamship linmes, oPerating“'
shrough the ports of Sen Diego and San Freucisco, in ahsorbing
the reil houl charges from the two poris to Los angeles, thus
giving to Los ingeles the sam rates as in 6ffect 10 other Poce
{f1c Cozst ports. The rail lines met this competitior by es\abQ
1ishing terminel rates to Los Aingeles, both as to intrastate'gnd
interstate traffic. The competition at the southern ports wﬁs
relatively unimportant, although the Los Angeles rail rates were
published 0 these ports end at the intermediate poinzs between
the ports and Los angeles, creating & groud cdjustument in the
territory- T £4nd nothing in this recard thet would-warrant dis—

rupting this rate ed justment, which has been in erfect for nmore .
‘th&n thirty years.

Compleinants also attack the rates of voth the *ail

Tipes and the water lines betweer San Francisco end the Zarbor

as being unreasonable under Seotion 13 of the Act. The rail

retes, as already stated, are nonintermedlate 1n application,

originally depressed to meet water competition, and are thus

primg facle less thon meximum reasonable rates. Ize waie
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lines rates are claimed t¢0 be unreasonable upon ths theory that
in Joining with the railroads In through rates 1o Los angeles
the locals of the rail lines from the Harbor to Los ingeles ere

absordbed and therefore the Zarbor rates could be reduced by the

amount.of these loecals. This theory however is based purely up—

on conjecture, as the record does not show what divisiomel ar=
rangements the water and rail lines have. lanifestly the water
1ines receive less net revenue on traffic to Los angeles than

t0 the Earbor, but this does not, per se, prove the rates to the
Earbor 30 be too high or the Los Angeles rate 1o be too :I.ow.. Both
o? these adjustments voluntarily made by carriers may well be,
under the existing compelling coxnditions, within & zZone of reason=—
ableness. AS & practicel matter 1t l1s desirabdble rfor derendanﬁis.
to meintein the Dordbor and Los Angeles rates on the same basis in
order to retain tie tonnage to the common carrler lines whiah
would wadoubtedly go to the trucks, meny of which are operating
as so-called contrect carriers, if there was any material spread
vetween the Egrdor axd tie Los Angeles rates. This is bYorne out’
vy the fact that about 80% of the tonnage via tle intercoastal
lines, which publisk rates to tie Barbor only, moves 1o Los Lx-

geles via Wucks.

v4 seems manifest that, as the Earbor is now either on
a Tate equelity with Los Angeles or bas lowex rates, complainants
are not at & disadventage by the presexmt retes froam San Franclsco

to Los Angeles.

TR RATE ADIUSTMOENT BETWIEN Tem
TARRUR AMD LOS ANGALID

The principel Aifficulty of shippers at the Harbor does

not arise because of the inbo und rate; to the Earbor axd Loz An-—
geles, but from the combination of the iabvound rates plus‘ the

outbound rates. Compleimants howewer do not bring into issue




the existing rates as such but have elected to separately at-
tack the inbound and outdbound rates.

‘The outbound rates from the Eardbor are not ms inteined
on eny uniform relationship with Los ingeles. The class rates
to points on the Cosst Divicion of the Southern Pacific are in
most cases based combizeticz over Los Angeles withoui obsexving
the minirmm scale. To Southern Colifornie points, exclﬁsive or’
the Imperiel Valley, they are slightly less than the combinatidn -
over Los Angeles, while to tie Impericl and San Josguin Valleys
the spree;a. is considerably narrowed. \

Complainants ask that we place both the Earbor end los |
ingeles on the same dasls as 0 ke outbound class mtes,' inag-
mich as defendants have voluntarily done tihls with respect to :tl_:e
inhound carlosd class rates. But this proposal utterly dis':rega‘.tq;‘s" |
distence as a Tfactor ix establishirg rates. While d:erendahts
pave disvegarded the greater distance to Los ingeles Vie wa?er |
on trarric from San Frencisco, it must be borme in mind that for
2 haul of approximately 500 miles it is entirely proper to group
points located only 21 miles apert, dut Ifor the e.hoz:te:r: b.auls,
such as {rvolved here, from the Harbor t0 interior no:l.nts, the
difrerecnces in distence cannot be entirely ignored.

Corplainants further propose that, in eddition to place
fng the Harbor and Los Angeles on the same basis, wo use as'a
measure for the class rates from both points the rates in effect
rrom San Freacisco to points in the San Joééuin Velley. These -
retes were published following the decision of this Commission

in Case 116, Traffic Surcau of the Merchants Exchange vs. South-
ern Pacific et el. (1 C.R.C. $5, March 28, 1912), wheﬂ;ein rates

were prescrived between Stoclkton and the San Joaguin velley.
The San Francisco rates were mede BY using the watar-depressed

loczl Tretes Irom San Trancisco to Stockton plus the raies p::e—

scribed from Stockton 1o the San Joaquin Valley; thus the

10.




through rates from San Franclsco to the San Joaguin Valley were
mgterially less tren found reasonable from Stockton to the Sen
Joequin Velley for compareble distances. The Sen Frencisco-San.

Joaguin Valley rates are lower than tre geneml level of class

rates In Californis (J‘ G.Boswell Compeny €t al. vs. A.T.& S.Fe.
Ry.,» 33 C.R.C. :508) , and comsecuently do not afford a proper
measure for the rates from the Earbor. :

The class rates from the Fardor 0 San Joasquin Vale

ley points vary from 74 cents for first class to 2 cents for

Class E higher then the Los ingeles rates. The Los angeles rates

were originelly establisked by this Commission in Case 116, su-. \
pra, znd heve since been modified omly by the gemeral war-—ti:ria
1n¢reasea and reductions. The spread between the Barbo:c a.nd; I.os
Angeles is now higher thex defendants maintein to the Imperial
Valley and results in retes fram the Zarbor higher than those
estsblished in Case 116 for compareble distances from Los An=
geles. Defendants contend the present retes are now lower ‘than
paximum ressonable rates as evidenced by the class rates presw:ib--
ed by the Interstate Commerce COmmission‘-"iﬂv the Mounta;inf_?aq;ricﬁ‘
territory between irizons and California, Oregon and californie;
end in the Northwest, end the further f:&ct“ that the operating con-
ditions, perticularly between Los ingeles and the Earbor and over
tb.e Tehechapi, are extremely severe. The class rates prescrived
by the Interstate Commerce Commlssion, &S I im:erpmt the dec:r.-
sions pertuining thereto, were designed to apply as maximum ra‘ces
throughout the houn.tain—Pac iﬁc territory as a whole and were’ not

intended toO be 1n8icative of the cl&ss rates where (‘tranepom-

ally in the Mountain—?aciric territory. In so far as any diff=
{culty of operation Irom the Harbor %o the San .'J'oaqu.in' Yelley is

concerned, defendants have already been compen.,ated the:re::o:r by




the allowance of constructive mileage (Case 116 supra) in com-
;m:ing the rates from Loz Angeles to the San Joaquin Valley.
This is sufficient also to compensate defendsnts for any adverse
operating conditions enmcountered in the haul from the Harbor to
Los Angeles, which appesr to be mainly occesioned by the congest-
od sreas througk which the lines »ass. These howewer are pi-oha—
bly not matericlly worse than encounterel in Passing through any
large congested terminal district.

T can see 0o Justificzation om this record. thet war;-
rants defendsnts not according from the Harbor to the San J‘oa-
quin Valley the szme basls of rautes, distance considered, as in
effect from Los angeles. This will have the effect or‘materia.\l-
1y cecreesing the spreed of rates between the points end will
result in differentials more in harmony with those now voluntae
rily mainteined to the Imperial Valloy.

The Imperial Valley class raies were e¢statlished as &
result of a compromise following our decision in Board of Super—

R ———— i —

isors of Imperial County ws. Southern Pacific Compeny, 22 C.R.

C. 93, The retes so estedblished from the Eaxbor to Celexico,
Srawley and & few other volnts were pred.icated upon rates estab—
lisaeu by the Interstate Commexrce Commicsion hetween points in
the Pacific Nortawest snd later found reasonable for applicatliom:

hetween Arizons and Celifornia in Docket 14999, Arizona corpora=

tiox Commission vs. Arizoda Raztern Reilroad ot el., 113 I.C.C.

52. The same measure of rates was also used fLor osteblishing

the ratec from Los Angeles. This resulted i{n ihe Earbor being

-

eccorded class i‘&tes nigher than Los Angeles by O cents, £irst |
0lass) % gepts second and talrd olass; 3 cents fourth class; 2

cante T£ifth class and Classes A cnd I, and one cent Classes C,

D and . While the aefenaants considercd the Do&et 14989




seale proper for & few points in the Irperiel Velley, they C o

tinued to meintein higher rates than would be produced under

this scale et the intermediate points. This largely accounts
for the comperatively high spread petween the Earbor and Los An=-
geles gt meny ol the points east of Los Angeles. Tor example, |
the present first class rate Irom the Herbor to Cabzzon 1ls 86
cents end from Los Angeles 65% cents, & dirrerential of 164 cexnts
1n favor of Loc angeles. If the Docket 14999 scale were used %o
measure the rTate fron the Harbor, the first class rate would be
7¢ cents, meking 2 spread of 9% cents. From the Earbor to In-
d1o, 1¢ the Docket 14999 scale were us ed, it would result in
wates lower theor now in effect from Los Angeles with the eoccep-
tion o ome or two Of the classes. The same will hold true %o
other points east of Los Angeles.

The rates prescrided by the Interstate Commerce Comndis-
ston in Docket 14999 ere gemerally higher than the Commission
set from Los angeles 10O the San Joaquin Valley. It may be that
on o more comprehensive record there would be justirica;tion'ror
preseriding Tates to pointc east of Los ingeles different than
the Docket 14699 scale, but this record is 100 meager toO warrant
disrupting the present genersl basls. Nor is it apperent that
complainants would be meterially bemefitted by the Sen JFoaquin
Valley sca;l'é to the Imperial Valley, for this scele, 1z usw\m
toto, would imcreese the fifth snd Class & rates under which
presumably & large paxt of the ocutbound commodities from the
Earbor would move. However there sppears no justification for
wrinteining rates 0 points east of Los Angeles higher than car-
r{ers voluntarily established t0 the Imperial _Valley.

.%What hes been said heretofore has related entirely to
the cless ratec from Lhe Haxbor to the San Joaquiz Valley, Im=
periel Velley apd the intermediate territory The 2djustment




to the Coast Division points will be diéposed of later.
Compleinants have also alleged that the commo\dity-mtes
from the Earber <o the interior points on sugar, camned goods,
beans, bananas, ¢olifee, syrup, molesses, rice, beverages, coal,
acid, roofing and duilding materlals, bags and bagging, »epeT,
paints, sosp and washing compounds, tin canms, wooden barre‘ls.‘,y
rib=eboard, paperbozrd end sirawboard boxes ore unreasoreble and
| preferential of Los angeles and prejudicisl to the Harbox. i;a_:a;e-
tically ell of these commoditicc are rated¢ Cifth class 111 car-
loads, snéd oxcept in a few instences do not move under commod‘i;
$y retes but move under the class rates Irom both Los angeles
and the Hardor to the interior points. The compleint asainst
these retes appears o be primoxrily ogcasioned hecause &e:fendf
ants heve esteblished from San Francisco to sdjacent points come-
modity retes on the sexme articles which are lower than ,the p::es--
ent rates from either Los Angeles or the Harbor for coniparable"
cistances. Most of the rates from San Francisco used for com~
paretive purposes apply in the territory where water competition
originally, either directly or indirectly, influenced the lqvel
of ttese rates. 1o many decisions in the past we have held that .
generally the rates between Sen Franeisco axmd points located oﬁ., s
or adjacent to the San Francisco, San Pablo and Sulsun Bays and
the Ssmcramento, San Joaguim, Mokelumme, 01d and Middle Rj.veir‘a‘
are submormsl, and that in some instances 'these', subnormel rates |

nave been extended to the Interior points. (Los ingeles County

et al. vS. a.T.& S.F.Ry. et sl., 32 ¢.R.C. 296. S.F.Chauber

of Commerce ¥s. S.P.Co., Ll C.R.C. 867. Riverside Portland Ce-

ment ¥Se SePey Lehe& S.L.R.Re, 6 C.R.C. 293.} The Interstate

Commerce Cormission held to the same effect in‘Oaklandl Chambexr

of Commerce vS. S.:P.C0., 00 I.C.C. 53. Thexe is 0o doubt. that

water competition todey is 1ess acute than it was waen these




retos were originally established. However, the automotxve
truck has become & factor in foreing carriers to establish still
lower rates. Indeed, the evidence shows that at the present
time therc are 34 truck lines, not including the so-called con-
treact cerriers, operating in Northern and Central Californie and
+that the truck competition has since Januery 1, léga, éompelled
the rail lines to materially reduce the rates on sugar, carmned
goods, beans, coffee. paper, pecking house products, rice, roof-
ing cnd dbuilding materials and other commodities from San Fran-
cisco to polnts in the San Joaquin Valley. From this I must

conclude the ratos from San Francisco moy not properly be used

+o determine the comzodity rates from the Harbdor.

As elready steted, practically the entlire movenent &L
the commodities referred %0 bY complainents movesfrom both Los
ingeles end the Eazrbor under class raies. The differsatial be-
tween the two points will be considerably narrowed by‘the class
ratas hereefter prescrided, and will tend to eliminate the pref-
erence andlﬁrejudice complained of. There is no Justificatiox
for establisbing special commod ity rates for these articles low-
er then the class rates prescribed, as there is nothing in thi&
record to show that the commoditles move in sufficient volumo"
to werrent rates lower them the class rates. |

Pyi0) ADIU°TMENT TROM SAN VRnNCISCC 0 TES INTERICR

NTS AS COMPARED WIl

oL PARSOR FOR COMPARABLE
DISTANCES

Complainentst allegation of undue preference of San
1="~.:anc-.i'.ac<:» and undue prejudice to the Harbor restc upon two
ground“. Tirst, that the rates from Sen Francisco o adjacenx
territory, including the San Jogquin Velley and other poinxs,
where lcwer then rates for comperable disiances from the Hsrdox.
to the Southern Califorais territory, unduly prefer shippers at

i5.




Sen Frencisco amd are prejudiciel to the Harbor: and second,
that the rates from San Francisco to the San Joaguin Valley and
Coast Division points where lower for like distances then the
rates from the Zerdor to the same territory, likewise prefer
San Franclsco and are prejudicial to the EHarbor.

The Lirst point ralsed embraces e situstion where San
Francisco and the Harbor do not distribute their rroduets in
competition with one another. We have held that a mere differw-
ence in the level of the rates between locslities does not com-
stitute undue prelerenee or prejudice unless it 1s affirmetive~
ly showzn that & locallty by reason of the raie adJustment is
placed 2t an actucl disadvantage as 1o the point elleged to be

preferred. '(Union Rock Company vs. A.T.& S.F.Ry. et al.; Coun-

ty of Los Anceles vs. a.T.& S.F.Ry. et al., sSuPre.) It is ob-

vious thet the Earbor is not injured by the volume of rates in
Yorthera California Lin effect in territory 1t does nosd and con

2ot reach.

he second point brings sbout & different situation

for here the Herbor and San Framclsco are potentially able to

reach the seme territories in competitlion With each other. But
in so fer as the San Joaguin Valley is concermed I believé GO
fendents have justificd the disparity of rates from San Fran-
cisco op the onme hand and from the Harbor on the other. Elsew
where in this opinion the forces which have controlled the
rztes from San ?rancisco heve been referred to. These Loxrces -
do not operate to the same degree from the Earbor to the San Joa-ﬁn
qﬁiﬁ-Valley. | |
| “bwever, there is no justification for mainxainingfa
difterent basis of retes from San Franclisco to the Coast Divi-
sion peints than from the “arbor to the same territory. The

record shows conclusively that the operating corditions south
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bound are not substantially more favorable than north bound from
the Zerbor. Defendents attempt to Justify the presemt disparity
of retes on the ground that water competition has conzroiled the
rates from San Francisco. This no doudt is true o some éxtent
but weter competition likewlse prevails from the Harbor to the
seme territory. o

CONCLUSIONS

ifter consideration of all the facts of record I am
of the opinfon that the following findings should be mede:

1. That the class rates from San Pedro and Wilming-
ton to points in the San Joaquin Velley are unjust, unreasone-
vle, preferertial of Los ingeles and prejudicial to San Pedro
end Wilmington to the extent they exceed or may exceed the fol-

lowing:

FROM
- Rates in Cents per 100 1lbs.

Saxn Pedro
Wilmington

A__s

55 5%
55% 55%
56% 56% 20
58 58 4 20
61 6l 13

62 62 : 21
‘ 283 z2%.

85 6%
Rates t0 points here involved dut not specifiéally
shown sbove shall be published rzot 10 exceed the
»acis herein prescribed. -

1 :2 5 -
oz
84t
86
8¢
92
98

4

59
61
62
6%
65
6T%
70

£

20"‘

TO

Sekersfield 94%
Lerdo 96
Radnor a8s
Cetol 1014
Surner 104
Fresno 107
Bexrende 12x

79

Note:

2. Thet the class rates {rom Son Pedro apd Wilmingion
to points east ol Los Axgeles are unjust, unreasozabdle, wnduly
preferential of Los Asngeles axd prejudicial to Sean Pedro and Wil-:
mington to the extent they exceed Or may exceed the followings:

TROM

Cless Rates in Cents per 100 lbs.

wilmington
Sen Pedro

S A

30
40

3

_COJ.'*EED.‘ 59 42 50

Cabazon

79

Palm Springs 85
O

Indio
Mortmaxr
Yistex

96

5%
60
63
67
71

T
1=
20
2
25
24
25

suyeeE [o




Note: Rates to points kere invoived but not 'specirically
shown above shell be published not o exceed the
besis herein prescrided.

3. That the class Tatos and the commodity rates here

rvolved from Sen Pedro and Wilmington to points on the Coast

Division of the Southern Pecific are unduly preferential of San
Frencisco and prejudicial to San Pedro and Wilmington to tle ex-

tent the cless and the commodity rates here involved from San
Pedro and Wilmington exceed or may oxceed the olass and commod -
ty rates contexporaneously in effect Lfox comperable distences
2yom San Franciseo to points on the Coast Division.

4. Thgt as to all other matters here involved the
complaint should be dismissed.: ‘

T recommerd the following form of order:

This case having been duly heard and submitted, full

{nvestigation of the matters and things involved having been had,

and besing this oxder on the findings of fact. contained. in the
preceding opinion, | |

vm TS EERTEY ORDERED that Gefendants, according as
they participate iz the transportation, be axd they arek hereby
notiried o cesse and desist on or vefore forxty-five (45) days
from the effective date of this order and thereafter %o abstaln
rrom assessing, dexanding ond collecting class and commodity
»rates from San Pedro axd ¥ilmington not in eccordance with those
set Torth in the opinion which precsedes this order.

rm 1S ZEREBY FURTEER ORDERED thet defendants, e_.ccord‘-‘,,...‘ .
f2g as they participate in the trensportation, be and they axe
peredy notified and required to establish on or defore Lorty-
rive (45) days from the effective date of this order, upon not
less then five (5) days' notice to ‘ché commission amé 0 the

public, class axd commodity raies rrom Sen Pedro and YUilmington




‘which shall no% exceed those set forth In the opindon which jor LT
cedes this order. ‘

IT IS HERESY FURTEER ORDERED that as to all other mate
ters here involved the complaint be axd the same is heredy dis-
uissed.

The foregoing opinion and order are heredy approved
and ordered filed as the opinion aend order of the Rai‘lroad Com=-
mission of the State of Celifornis.

Dated at San Frencisco, Californis, thls ﬁ‘%: day

of‘izakéé:agzi?;L___J JsAzQL.

=D

]

.

1 &

Commissioners.




