Decision No. 22118

BEFOREZ THE RAIIROAD COMMISSION OF THE STATE OF CALIFCRNIA

RO3T. V. HARDIEZ,
Complalnant,

VS CASE NO&2732

F. ZICKERMAN, dodng ‘ousiness

ZICKERUAN TRLNSFER SYSTEL,

3. MOCKENEAUZRY and

L. MOCKENELUPR, doing business

3« & L. TRUCK & TRANSFER COMPANT,

Tt P N S e e e e Nl S

Defencdantse

0. C. EMERY and PHIL JACOSSEN, for Complainant.

L. F. Eickerman, in proprie persona, Defendant.

Rosecrantz & Emme, by Otto J. Damme, for A. Be
Mockenhaupt end Lo I. Mockenhoupt, Defendants.

BY THE COMMISSION -
O P I N I O X

Rovert V. Zardlse, operating Ifireight ftruck service as a
commor carrier dbetween Los Angeles and points In the Owens Valley,
under the esuthority conferred by this Commission®s Decision
N0.21195 on Application Noel4S44,by his amended complaint
complains of defendants A. F. Eickemman, doing dbusiness as
Elckerman Transfer System, and Ae. Be. Mockenhaupt and L. I.
Mockenhaupt, doing business as B. & L. Truck and Tramfer Compeny,
sllezing that seld defendants,and each of them, prior to June 10,
1529, heve been and now are engaged in and are operating in
the business of vransporting sroperty for compensation on the
public highways of this state, and over =z iegular route,between
the ¢ity of ILos Angeles and Owens Valley, north of MoJjave, to
and including Bishop and intermedimte points without first haviang

secured a certilicate of public convenienco and necessity in




accordance with the provisions of Chepter 213, Statutes of 1917,
and effevtive cmendments thereto; and that the operations of
said defendants, end each of them are, and will continue to be,
in direct competition with the operations of the complainant and
have,resu;ted and will continue to result in irreparable injury
and d&mége %o the complainant.

Compleinent prays for an order of this Gommission directing
defendants,and each of them, %0 forthwith cease operating end/ox
engaging in the dbusiness of transporting property for compensation
in auto trucks on cald public hizhwaye.

snswers were duly filed by defondants deaying the materiel
ellegatlons of the complaint.

Public hearings oa this complaint were comducted by
Exeminer Handrord at Los Angeles, the matter was duly suhmitted
and is aow ready for decision. . |

We will first consider the evidence anc exhibits perteining
t0 the compleint agalnst deofendant, 4. Fo Tickerman.

Witnesses for complainant testified that shipments from
Los 4ngeles to points in the Owens Valley had been obvserved on
the loadling platform of A.F.Zickeriman at 1479 Zast Sixth Street,
Ios Angeles; that trucks of this defendant had been observed
cerrying shipments to Owens Valley points; and trucks had been
obsexrved meking deliveriss ot various destinmatiorns in Oweas Valleye

Re Ae Hewkes, employed as shipping clerk for M. A. Newmark
Compary, wholesale grocers of Los Angeles, testified nis emnloyesé
ned 12 to 15 customers in the Owens Valley, end that he had
used the Bickerman Truck Service since June, 1929, meking shipuents

Specific shipments Ideatified by this witness from
receipts were as follows:

Shipper Couns igneo Destination Welght

ML Newmaric Lee's Cask Ione Pine 1384
Grocery
Med o Nowmazic "

LY
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Date Shipper Consignee Destination Telight

June 20, MedeNewnark Coe prris Ioxe Pine 1518#
1929 Store .

I. 3. Joseph, residing at Big Pine and operating & general
merchandise store at that point, tostified that he had used
the service of defendant Sickerman and that he peid the treas-
vortation charges on such shipments. Sevenly threé freight
31lls were preseated &s ax exhidbit (Exhibit 3), showing shipments
transported during the months of Juae end July, 1929, from 37
difference consisnops in Los Angeles, all shipments destined %0
the witness at lone Pine, and transported dY the trucks of
defendant Zickerman, the woight of tae shiyments sggregating

808641 pounds.

4 witness, employed as shipping clerk for the Calliforuia

erdware Company of Los lugeles, testilfied that he mede shipments
by the Slckermen Truck Line to points in Owens Velleye An exaidit
£iled aporein (Exhibit No.4), shows 9 shipments to have been
forwarded from the Califorzia Hardware Company from July lst %o
19, 1929, both dates inclusive, b& the Bickermen Truck to
consignees in the Owens Velley at Big Piné, Lone Pine, Independence
and Bishog,'ﬁhe sggregate total weight of these shipments béiﬁg
1481 poundse.

Tae assistant treflfic manager of the Westera Waclessle
Drug Compeny testified that his comparny served 8 or 6 customers
in the 0wen$ Vallcy end hed: made shipments vie the trucks of
dofendent Eickerman. Shivping memorende filed as ex exhibvit
(Sxhibit No.6), show 13 shipments to have been made during the
period June 25th to September 4, 1929,‘both dates iaclusive, %o
consignees at 3ig Pine end 3ishop vie the trucks of dergndant
Tickermen.
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Geoes Le Woold, residing at Bishop, and cmployed asianeger
ror Smith's Auto Line, testified thet he imew of Zickerman
transporting éhipm@nts o Owens Valley points, some of which’
wore delivered to his company for transportation o polnts beyond
3ishop and in iono Countye.

w.'r.'Ozborno, exployed =s shipping clerk for Zaas, Baruech
& Co., Wholesale grocers of los Angéles, testified that his
¢ccmpeny made shimmonts to LS to 17 customers in Owana Valley
by motor éfuck. Shipments heve beén nede by the‘trucks
of defendant Zicxermen, pick-up being made at warehouse door of
witness company. 4n exhibit L£iled herein (Exhibit l), shows
a record of 173 shipments forwarded by Heas, Baruch & CO. via
the trucks of defendent Eickermen during the period June 2nd
%o September 4, 1929, both dates tnclusive, toO various consignees
in Owens Vailey, shipments totaling a weight of 112,525 pounds.
These shipments were destined to Independence, Oiancha, Bishoyp,
Lake Mary, kemmoth Lakes, Lone Pine, 3ig Pine, Laws; Keelef,l
Menzenar, Little Lake and Xeough Hot Spr mgs. ‘ -

&e Se Grocox, a motor wvehicle 1nsnector for the 01ty of
Los Angeles, testifiled regarding a check of the operations of .
the Eickermen operetions es mé&e on the evening o*.August 8,1929.
The result of thais check as contained in a letter addregsed to
Capte. Gunn, Chief lotor Vehic¢le Imspector of the City or Ios
ingelos, under date of iugust 9, 1929, (Exhibit No.?), shows
15 shipments moving on a truck from Los‘gngeles to Oiancha,

one Pine, Independence, lanzanar, Big Pine, Bishop, Keough's

and Silver lLake, the egzregate weight of shipments being 12,413

poundse
S¢ Ze Locxe, resiaing at Lone Pine and emnloyod asg 0wens
Telley representative for the High Sierra Nbuor Freight (oPeréted
by complainant), testified that he aad obaerved the trucks of
defendant Elckeorman oéerating in the Owens Valley and delivering
shipments. On August 20, 1929, this witness followed one of the-
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trucks of defendant Eickerman and observed the delivery of 14
shipments from Los Angeles to consignees in Lone Pine,
Independence, 3ig Pine and Bishop.

X. 7. Bessett, employed by the Board of Public Utilitiss
and Transportation of the City of Los Angeles, testified that
he imvestigated the operations of defendant Eickermnn on
August 2, 1929, having observed a truck of said defendant loeding
2t the platform on Iast Sixth St., I1os ingeles. The resuld of
the investigation wac incorporated in & report to Capt. James
Bunn , Chief otor Vehlele Inspector of the Boaxd of Public
Utilities and Transportation of the City of Los Angeles, & coODY
of said report being introduced in evidence (Exhibit No.9),
and showing 34 shipments frox Los Anéeles consignors destined to
Taws, Bishop, Leke Mary, Mammoth, Lone Pine, Independence, Bigf
Pine, Cartego, XKeough Hot Springs and Bartlett Station, the total
weight of said shipments being 11280 pounds. On August 19,1929,
thic witness stopped a truck of derendantABiCKerman just north
of the ¢ity limits of San Fernendo and check over the bills of
lading covering the contents & the truck. & report of this
investigation was made under date August 20, 1929, to Capte. Jase
Guan, Chief, Motor Vehicle Imspector fox the Board of Public
Tsilities and Transportation of the City of Los Angeles, 2 copy
of said report belng filed as an exhidbit (Exhidit No.ll) end
shoving l¢ shipments from Los iAngeles consignors <o conéignees

at Bishoy, 3ig Fime, Independence and Lone Pine, the aggregate

weight of shipments being 4830 pounds. On Lugust 7, 1929, ‘this

 witness investigeted the operation of & truck of defendent
Zickermen, observing the loeding of the truck at the platform
of the Sickerman Trensportation Company in Los Angeles, stopping
+he truck at the time of its departure and checking the waybills
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QOVQI'ing its loading, XA report of this investigation wes
forwaxded to Capt. Jas. Guun of the 3oard of Pwhlic Utilitvies
and Transportation of the Cilty of Loz Angoles uﬁdar -date
august 8, 1989, 4 fopy of said report deing filed as an
exhibit (Exhibit No.10) and showing two shipments from one
consignor in Los angeles to consignees at Lone Pine md Laws,
the éggres&te welzht of seald shipments being 15,289 pounds.

Te Jo e Quinm, employed as booxkeeper for Shepexd Crook,
ince, of oz Angeles, testified that on July 26, 1929, his
company shipped two sprockets $o C. E. Wilson at Crestfield
Camp, shipment moving via the truck of defondant Zickerman. The
shipment was forwarded "collect on delivery™, the amount of the
collectlon to be $lOl.50, for walch returns had not been received
av the date of hearinge.

Ed Lips, omployed as shipping clerk by We Pe Fuller & Co.,
of Ios ingeles, testified that he hed used the facilitiles of
defencent Eickerman for iremsportation to Oweas Valley points .«
Memorandum shipping bills filed as en exhibit (Exhidit No.14),
show two salpments received by Rickerman from W. Po Fuller &

Co. on August 1, 1929, destined to comsignees at Bishop.

Defendant A.F.Zickerman presented no evidence at the
hearings, nor dild he participate in the cross exemination of
witiesses called by compleinant.

The record herein clearly establishes the feact that
4e F. EZlckermen, defendent herein, hes been end now is operating
an automobile truck service as a cowmon carrier and for compen~-
sation, over the public highways and over regular routes between
the City of Los Angeles on the oné hend and points in the Owens
Valley on the other hend, said Owens Valley points including
21shop, Laws, Independence, Lone Pine, 3ig 2irne, lenzenar,
Qlanchz, Cartego, Kgouéh's Zot Syrings end %o points in Hono
County beyond Blshop, transfer veing mede at Bishop to other
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carriers serving such destinetions. This operation has been
conducted without the authority of a cexrtificate of public
convéniance end necessity having been granted by thls Commission
es ;qgg;red by the stetutory enactment (Chapter 213, Statutes of
lQlVi“and effective amendments thereto).

We will now comsider the evidence and exhibdits presented

in the complaint egainst A. R. Mockenheaupt and L. I. Mockenhoupt,

éoing business as B. & L. Truck & Trensfer Company.

Robert V. Sardie, compleinant herein, testified that he hed
frequently observod trucks of the 3. & L. Transfer loading ship-
ments for Owens Valley points et the’deyot meinteined by the
defendﬁnts iockenhavpt, seld depot deing located at 5%7 E&sg
Avenue 21, at the corner of Derwin Avemue and Avenue 22 in the
City of Los MAnzeles, alﬁo that he hed observed trucks of tiese
defendants enroute to snd fronm points in the Owens Valley trans-
porting shipments, and at points in the Owens Valléy where deliver-—
los were belng mede.

W.' . Osdorae, employed as shipping clerk for Hsas, Baruch
& Co., wholesale grocers of Los Angeles, testified that his
company had used the facilities of the Be & L. Truck Lime to
poiﬁts in the Owens Velley, shipuents having been inrreqﬁont during
the past yeer.

C. Z. Sunbeenm, employed as a shipping clerk for California
Hardwere Compeny of Los ingeles, testified that his compsny
Torwarded shipments by truck ¥o0 1ts customers located at points in
the Owens Valley; sn exhibit tebulating freight bills covgriné
saipments forwarded by Califorania Hardwafe Company vie Be & L. |
Truck Line in the month of July, 1929, (Exhiblt No.5), shows O
shipmeats from 1os Angeles %o consignees et 3ig Pihe, lone Pine,
iIndependence and 3Bishop, the total welght of such shipments being
1481 pounds. This witness has seen advised by representatives
¢f the B. & L. Truek that no further saipments would be accepted

from Owens Valley points.




I.'BQAJoseph, a general mexrchant at Big Pine, testified
thet he hed reccived shipments from Los ingeles over the Be & Le
Truck line. 4n exhibi’ comsisting of 12 duplicete shipping
receipts sigaed by drivers of the 2. & L. Truck & Lransfer
during the months of June, July end August, 1929 (Exhidit No.2),

from Ios Angeles to this witness at Big Pine,

the total welight of such oﬂlbmento being 14,754 pounds.

George L. Wbod, residing at 3lshop,and employed as
manager for the Smith Auto Truck Line, testiflied that he Xuew
‘of 4the operations of the 3. & L. Truck Line and hed received
shivments from such carrier at Bishop destined to points served
by the line of ais employers, such shipmente haviag been
received as late as the month of July, 1929. Wltness has ob=
served thc trucks of defendents making store door deliveries
{a Sishop, Sefeway Stores deing one of such delivery points.

4. S. Grocox, employed as & motor velicle inspecior for
the City of los hﬁbelﬁu, sestified that on sugust &, 1929, e
invéstigated the operation of & truck handling shipments fox
the 3. & L. Truck Line. The report of his investigation
was forwarded under date of iugust 9,‘1929? Yo Capt. Jemes
Gunn, Chief llotor Veaicle Inspector of the Doard of Public
Utilities and Transporbtation of the City of los sngeles. 4L COBY

of this report was presented &S an exhidit (Exhidit No.3) -and

shows 2% shipmenis from Los dngeles corsigrors %0 cons&éﬁaaa
et Olencke, lLone Pine, Independence, Fish Springs end 3ishop,
the toltal Weight of shipments aggregating J955 pounds.

S. B. Iocke, rosiding at Lone Pine, and employed as
gistrict representetive for the truck llne of complainant,
tostifi0d that ne had freguently obseorved the trucks of the

e & e .ruck line operating in the Owens Talley, had followed
trucks end had observed thex meking deliveries %o stores and
consignees in different éommunities, particularly having

roticed deliveries to Safeway Stores since Tuly 23, 1929.
Zom .




Ge Ca Myers, exmployed Dy Unioanardware & Ketel Co. OF
1os ingeles, testified that his company haed mede shipments to
points in the Owens Valley by the B & L. Truck line. Shipping
receipts presented as an exhidit (Exhidvlt 12) show three
shiprents from Los Angeles during the months of July and August,
1929, to consignees at Lonc Pine, 3ig Plae and Zishop, the total
weight of said shipments sggresating 331 pounds.

T Lips, employed as shipping clerk for 7. 2. Fuller & Co.,
of Los Angeles, testifiled that hls company used the service of
B, & L. Truck line for siipments to its Owons Velley branche
Ap exhibit (Exhibit 13) consisting of 3 shipping receipts
signed in the month of August, 1929, shows shipments handled to
consignees a%t lone Pine and 3Sishop via the S. & Le tTruckse

L. I. Mockenhaupt, one of the defendants, testified that he
wes one of the partners opercting under the fictitlous neme of
B. & L. Truck & Transfor; that the partnership owned fourteen
trucks which ﬁere registored in the name of 3. & L. Truck &
Transfer; that at tizes additlonal trucks were leased in con-
nection with the operation of the parinership business, which
was that of ceneral trucking. The buslness of the partaership
covers opersiion of: trucks to Pomona, San Bernardino, Senta
Barbera, Sen Diego and other points. The partnership doss
hauling for the Loc Angeles Can Company %0 eny point desired
and also for the Southern California Telephone Cdmpany in &
cimiler manner. The partnership has made deliverles o
points in the Owens Valley and is now making deliveries twice
or three times por week of shipments consigned %0 the Safeway
Stores at lone Pine, Big Pine, loJjave, Lancaster, Palmdale
~and 3lshop.

4e B. Mockenhaupt, one of the defendants, testifled that
the 3. & L. Truck line operated regulerly detween Los Angelés
and points in the Owens Valley watil the latter yarxrt of July,
1929, and ceased such regular operation rollowing receipt of
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comzunications from the cttorney ror the complainants; said
commnnicétions advising as to the date of commencemeant of com=
pleinents authorized servicé under auxhority granted by & certifi-
cate of public convenience and necessity. _(Decision No«21195

on Application No.l4544%). This witness testifies that no

solicitation for hauling from Los Angeles to Owens V&iley points

nes been made Tfor the period of ainety days preéeding the heering,

slthough stetes thet 1e hes hed inguiries regarding hauling
upon which he has guoted rates or prices. YWitness states that
the paﬁtnership {s now handling only straight loads, or shipments
in truckloed lots from one consignor to one consignee, to points
in the Owens Valley, and that such condition had existed for
some fﬂme past, or since complainsnt established ﬁis reguiar
service under the certificate euthority of this Comnission. In
explenation of the character of hauling alleged to be conducted
et the'present time, witness presented a copy of & contradt with
Saréway‘Stores, Incorporated, of Los Angeles,‘acceﬁted under date
July 31, 1929, and ocovering transportation of merchandise frox
sareway Stores, Incorporated, at Los Angeles 1o destinations at
Palmdale, Lancaster, Tehachapil, Rendsdurg, Ione Pine, Big Pine
and 3Bishop. There was also prescnted in evideace by'this wit-
ness 8 letters under date June 20, 1939, offering ratés between
Los Angeles zad Bishop end ™way points"™ said letters, respectively,
bearing the eccepience of Bishop Hardware & Supply Co., Je.C.Fiege,
He Ve Walton, ?ote sterffer, Lone Pine Lumber & Supply Coa,
Teichman & Leete, proprietors,Inyo Sotiling Wbrks.and Bi#hop
Ice do., Todm C. Morris, and one 1llegible sisnature; |

Z. T. Northridge, office mansger Tor E. L. Thompsoﬁ Co., of
loc Angeles, distributors of butter, cheese and eggs, testifled
as to the receipt ﬁy the truek line of the Ba & Lo Truck“&
T:ansfer of & consignment of wutter weiéhing 1549’pounds, Bame
oricinating at the Inyo Co=operative Creamery ut Bishop and
being transported to Los Angeles, sSaipment having moved under &
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waybill deted October 1, 1929.

Ze As 0'Reilly, Tor two years manager at LOos Angeles Tor

e & Le Truck line, testified that he was told by his exmployers

L

to cease acceptance of shipmeats from Los Angeles for Qwens

Talley points after July 29, 192%, and that in future no more

"uixed loads™ were to be accepted. Witness, upon ¢ross
‘ ‘ . e
/ examinetion adnitted that during riae week preceding the date of

his testimony a consignment of meat was nauled from ﬁhe'mx. Waitney
Packing Company to the Firman Packing Company st Los angeles,
end tazt vhe trans§o:tation of sueh shipments, vafyiﬁg-in weight
rom 4000 to 5000 pounds, was customary, the shipments veing
delivered in Los Aageles 40 such concignees as were deslgnated
by the Firmen Pucking Company. Witness also admits lmowledge
of ﬁ;e transpoftation of meat and butter, consigned to dilfferent
consigneés and originating with diffecrent shippers,frém points
in the Owens Valley to Los angclcse
L careful review of the cvidence ond exkibits relative to

tae couplaint against defendants ..MR. liockenhaupt and L. I
~ockenheupt Justilfies the conclusion that these defendants,
operating under the fictitlous name of 5. & L. Truck‘& Irensfer
Company,.are now, and have been, operatving as cormon carriers,
for compensation, in the operation of wutomobile trucks 1 the
traasportation of proverty between Los Angeles and Blshop and
internediate points in the Owens Valley, such operation having
been conducted over the highwey over regular routes and between
the rixed terminl of oz Angeles and Bishop, serving also the
intermediate points of Qlancha, Lone Pine, 3ig Pine, Independence
end Fisﬁ Springs.

2 e find nothing in the contentions of complainants regarding
the alleged cessation of operation es regards the transportetion

of individuel silpzents,alter having received notice from counsel

for complainant that the authorized operation of complalnants
} certificated service would tegin on July 22, 1929, end the
-1l=




inatpuations given by defendante loakentglyt o thatih amplovees
that no' shipmontz, Othor than "straight loads™ would De aceeptod
and transyorted alfter such date, such Operatién as has been

given by sald defendants heving veen 2t all times in violation
of the ctatutory law. Tae alleged contracts herein presented
in evidence do not sustain the contentlons of defendants,

elght of such documents being nothing more then rate guotations
enéd the remeining one accepted dy the Saleway Stores, Incorporafed,
not being & Gontract 10 tho extent that operation thereunder ro=-
~leves defendants from the Jurisdiction of this Commission as
regards compliance with the provisions of the statutory lawe

Te therefore conclude and hereby find as & fact that the

operatlon of automodile trucks by defendants A.-R. iPckenhaupt
and L. I. libbckenhaupt, co=-partners operating under the flectitious
‘name and style of 3« & L. Truck & Transfer Compery, - hes been,
and now ig, operction of automobile trucks for the transportation
ol property &s a common carrier,{ro: compensation, over the
highways of this steate, over regular routes, and detween the fixed
terminl of Los Angeles and Bicshop and the intermedlate termini

of Olancha, lone Pine, Blg Pine, Indepondence and Fish Springs;
and that such operation has been and now is being conducted

in violatlon of-the provisions of Chapter 213, Statutes of 1917,

and effective amendments thereto.

0O R D E R

Public heerings aaving been held on the. foregoing complaint,
the matter having been duly submitted, the Commission being now

Tully advised end basing ite order on the conclusions and

findings of fact as appearing in the opinion which precedes this
order,

IT IS 3EREBY CRDERID that defendant 4. Fy Zickerman be and
lhe hereby is ordered to Iimmediately cease and desist from the
operation of an automobile trucX line as & common cearrier of
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property, for compernsatlon,over the public highways of this
state and over a regular route beiween the City of Ibs Angeles
on taze one hand and pointz in the Owens Valley on the other
hand, sald Owens Valley points including Zishop, laws,
Tndependence, lone Pine, 2ig Pime, Manzenmar, Clancha, Cartego,
Leoughts Fot Sprimgs end to points in Iono County’ beyond -Blshop,
tronsfer beilng at 3ishop to other carrilers serving such Mono
County destinations, and not to resume such operation unless and
wmtil & certificate of public convenlence and necessity will have
hween seeured from the Rallroad Commission after proper appli-
cation has been made therefor In accordancg with tae provisions
of Cﬁapter 213, Stetutes of 1917, and effective amendments tRercto.
T? IS ¥ERTEY FURTHIR ORDERED that defendents he. R. Mocksnhaupt

and L. I. Mockenhaupt, co=partners doing dusiness under the
fictitious name and style of B. & L. Truck & Treamsfer Company, ve,
and they are horedby ordered to immediately coase and desist Lrox
the operation of an automobile truck line as & common carrier
of property, for compensation, over the public highways of this
state and over a regular route between the Clty of lLos Angeles
on the one nand and points in the Owens Valley on the other hend,
sald Cwens Valley points including Olanche, Lone Pine, 3ig Pine,
Incependence and Fish Springs, and not to resume such operation .
unless and wntil & certificate of public convenience and‘
necessity wili have been secured from‘fhe Railroad Commission after
proper application has been made therefor in accordance with the
provisions of Chapter 213, Statutes of 1917, and effective |

thereto.

TEREBY FURTHER ORDIRID thet the Secretary of this

be end he heredy is directed to forward a certified
copy dr thls ordsr, by registered mail, %0 the Bosrd ol Pubdblic

Utilities and Transportation of the City.of Los Aingeles and U0

the District Attorncys of the Counties of ILos Angeles, Xern and

Inyoe.
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The effective date of this order is hereby fixed as twenty

(20) deys from the dete hereol.

Dated at 3an Xrancisco,Californis, thls [[ —Tday of

@M y 2830,

a




