Decision NO. 2‘ 122

BEFORE THE RAITROAD COMMISSION OF TEE STATE OF CALIFRNIA

Tn the Matter of the Application of Yoorv e
5 3. SENEDIOT and H. E. MOORMAN to ) MLl ;}é
sell, and J. NELSON BENEDICT end y &Y LN
TDGAR T. BROWN to purchase an auto- ; application
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mobile freight line operated between No.16195
Ios Angeles, Huntington Park and

intermediate points.

BY THE COMMISSION -

OPINION and ORDER

0. R. Benedict and H. E. Moormen have petitioned the
Reilroad Commission for an order approving the sale and transfer
by them to J. Nelson Benedict and Edgar T. Brown of an operating
right for an automotive service for the transpoftation ol proper-
ty between Ios Angeles and Huntington Park end intermediete points,
and J. Nelson Benedict and Edgar T. 3rown rave petitioned for
authority to purchase end acquire said operating right and %o
hereafter operate thereunder, the sale and transfer %o be in
sccordance with an agreement, & copy of which, marked Exhibit "A7,
i3 atteched to the application verein and made & part thereof. |

The consideration to be paid for the property herein
proposed to be transferred is given as $3200. 07 this sum $2200
{s declared to be the value of equipment, and $1000 1is declared
to be the velue of intangibles.

The operating right herein proposed to be transferred 1is ‘

e consolidation of two operating rights, one established by
Bepedict & Moormen and the other by Frank J. Dresmen. They were
consolidated by Decision No.l9774, 1ssued on Lpplication No.14618
on May 17, 1928, and transferred to Shepherd end Riddle. Benedict
% Moormen Te-acquired the consolidated right by Decision No.21564,
dated Septembder 17, 1929, end 1ssued on Application No.15945.

Tech of the operating rights was established through proper tariftt
£1ling showing operation prior to May 1, 1817. Co.ReCe NoOol OF




Benedict & Moorman shows gervice for the transportation of freight
between Los Angeles and Huntington Park, no service to intermediate
points being indicated. CeReCe NOWul of Franmk J. Dresman shows
service for the transfortation of freight between Los ingeles and

Funtington Park and intermediste points. The intermediate points

are snown as Vernen, BGll, Il0rence, Gwahem Station, Meramonte,

Watts, Cudaly Ranch, Walnut Park, Fruitland and South Gate Gardens,
The tariff also coatains a provision that rates to points intermediate
ere not to exceed the rates %o the place M™iext beyond on direct rouxo.
The comsolidated right will, therefore, give to the new owners the
right %0 transport freight between los iugeles and Huntington Park
and eall intermedlate points along the route indicated by the points
named in C.R.Ce NO.l Of Frank J. Dresmen.

We are of the opinion that this is a matter in which a pudblic
hearing is not necessary and that the application should be granted.

J. Nelson Benedict and Edgar T. Brown are heredby placed upon
notice that "operative rights™ 4o not constitute e class of propefty
which should be capitalized or used as an element of value in
determining reasonable rates. 4gide from their purely permissive
aspect, they extend to the holider a full or partial monopoly of a
class of business over a particular route. This monopoly feature
may be chenged or destroyed at any time by the state whmch is not
in any respect limited to the sumber of rights which may be given.

IT IS EZRIEY ORDERED that the above entitled application be,
and the same is hereby granted, subjeet to the following conditions:

1- The consideration t0 be pald Tfor the property herein

authorized to be transferred shall never de urged before

this Commission or any other rate Tixing body &3 a measure

of value of said property for rate fixing, Or any purpose

other than the transfer herein authorized.

2=  Applicants Benedict & lloormen shall ixmediately unite

with epplicents Benedict & IBrown.. in common supplement o

the tariffs on file with the Commission covering service

given under certificate herein authorized to be transferred,

applicents Benedict & ldoorman on the one hend withdrawing,

end applicants Benedlct & Brown on The other hand accepting

and establishing such tariffs and all effective supplements

thereto.
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3~ Applicants Benedict & loormen sball inmediately
withéraw btime schedules filed in their names with

+he Railroed Commission, and appllcents 3Benedict &
Srown shall immediately file, ia duplicate, in thedr
own nomes time schodules covering service heretofore
civen by applicantis Benedict & loormen, which time
schedules shell be identical with the time schedules
now on £ile with the Railroad Commission Iin the names
of applicents Benedict & lborman, or time schedules
satisfactory to the Railroad Commission.

4= The rigatc ond privileges herein authorized ey
not be sold, leased, transferred nor assigned, noX
service thereunder discontinued, unless the written
congent of the Reilroed Commission to such sale, lease,
transfer, assigament or discontinuance has rirst deen
secured.

5~ Yo wvenicle may be operated by apolicants Bemedict
% Brown wnless such vehicle is owned by sald applicants
or is leased by them under a contract or agreement on
8 basiz satisfactory $0 the Railroad Commission

6= In recording the transaction on their books of
account applicants mey charge to taeir fixed caplital
acedunt not more than 2200.

Deted at Sen Francisco,Californis, this [ [4L éay of

1930.
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