Decision No. 22138 .

BEFORE THE RAITROAD COMMISSION OF TEE STATE OF CALIFORNIA.

In the Matter of the Application of

TEE PEOPLE OF THE STATE OF CALIFORNIA

in reletion %o.the Depariment of Public
Works, Division of Highways, for eam

order authorizing the construction of

a state highway crossing over the main
1ine of the Northwestern Pacific Railroad
near 4Alto, Marin County, Celifornie.

Application No. 15518,

b et Nt Nt Nt et Nl N N St

Harry A. Encell and Harry McClellan foxr Applicant,

E. W. Bobds for Northwestern Pacific Railroed Company.

Welter H. Robinson for Mill Yalley Chamber of Commerce
and Citizens of Mill Valley, Protestants.

LOUTTIT, COMMISSIONER 3

ORPINIO

In the adove entitled proceeding the People of the
State of Cé.lifornia, on relation of the Department of Public
Works, Division of Higtways, hereinafter called the Highway Com~
piisaion; requested permission to comstrusct a State Highway at |
separated grades over the tracks of the Northwestern Pacific Rail-
road Company, near Alte, Marin County. The Commission, afier be-

It advised by Doth The SUDErvASOrs of MariR GOuRYY) e evidenced
by a rescolution, end Northwestern Pacific Railroad cmpm that

they 414 not desire to oppose the granting of the abplication to
construct the new overhead crossing contingent upon the closing

of the adjacent undergrade crossing, issued its ex parte oxrder in
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Decision No. 21170, dated May 28, 1929, granting the authority
sought. Condition (4) of sald Order reads as follows:

*(4} The existing undergrade orossing located approx~
imately six hundred 600) feet sasterly of the grade separ—
ation hereln authorized and designated as Crossing No., SC-10.9B
shall be legelly sdendoned and effectively closed to use and
travel upon the completion of the grade separation authorized
herein,"

On Decemder 9, 1929, Walter E. Robinson in behalf of
certain citizo:na and property owners filed a protest as to the
closing of the existing undergrade orossing and petitioned for a
recpening of this proceeding. This request was granted and a pudlio
hearing was held in San Rafael on Jenuary 14, 1930.

The evidence shows that the Highway Commission has con-
structed aﬁd opened to traffic the overgrade ci-ossing autharized
in said Decision No. 21170; that a conneoction has been constructed
between the new highway and‘ the existing County Road near the o0ld
subway, and that the old subway is still open to waffic. Tosti-
mony clearly indicates that the lergest percentage of trarrio cross-~
ing the Northwestern Pacific Railroed Coxpany's track in this vioin-
ity is better served by the new orossing ‘chan‘the 0lé, and that only
those traveling between the so=called Alto district and the business
center of Mill Valley have their distence increased by some 1,500
feet as compared to the route via the old subway, It appears, how=
ever, that this volume of treffic is comparatively émall.

The testimony of the protestants clearly indicates that
it the snbv}ay is to remain open, as they request, it should de re~
constructed to not only meet the clearance requirements of this
Commission's Genersl Order No., 26~C dut also to straightem the
alignment 81' the road adjecent to the ocrossing. It was estimated

that this recongtruction would cost aypronmuly'%a,ooo.oo.

The evidence conclusively shows that the 'nev overhead
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crossing better serves public needs than does the adjacent under—
grade orossing, that two crossings are not necessary at such close
proximity to each other and that the pubdblic benefit that might
acorue from the continued maintenance of said undergrade crossing
does not Jjustify the expemse of placing it in a sefe condition.

The following form of Order is recommended.

“ QRDER

The above entitled.px.-oce,eding having been recpened for a
reconsideration of comdition (4) of Décision No. 21170, a public
hearing having been held and the matter sudmitted, and the Commis-
sion being of the opinion that under all the fects and circumstances,
condition (4) is a just and reasonadle condition,

IT IS HEREEY ORDERED that said Decision No. 21170 is heredy
atfirmed m'eiery respect, ’

The foregoing Opinion and Order is hereby approved and or+
dered filed as the Opinion and Order of the Railrcad Commission of
the State of Califernia, -

Deted at San Framcisco, Celifornis, this _ /44 day

of Februarj, 1830,

Commissioners.




