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Deo1a1OD NO.~..;?..;.' .. 2_i_4 ... d_,: 1-:. 

In 'the J(a.t'ter of the A~pl.10&t1on of 1 
the Board of Supervisors of the 
CountY' or santa Clara for :permissiOn ) 
to oonatru.ot a. :road 1n Laurelwo04 Farm ) Appl1oat1on No. 16250. 
Sub41 'V1a1on fl.orosa the r1ght of 'AT ) , 
cd tra.oka of 'th. SOuthem Pe..o1t1o ) 
~. l 

~. P. n ~sgeral.c1. Deputy- D1striot Attorney. 
tor Applioant. 

R. W. Hobba tor Southern Pacifio COJD.pIll7. 
D. K. B'\lrX).ott, :tor 1ntereated property owner •• 
T. K. JIonell, tor Ketropol.1a Realty ~, 

Intereate4. Pazt)"_ 

OPINION 

rus 18 an appl.1oatlon or the CO'QD.i7 of santa Clara. 

to oonatruot a. ~.8'·ll6 or e. road, kDown as nt.:r Boad, at grad. 

&oro .. the 'Sre.ok or southem Pa.cifto C01Ilp&n7 near the C1't7 or 

Sank Clara • 

.&. publ.1o hean.Dg ... held .. t San 10se on J'&D.u&:r7 31..". 
before ExalrSner Williams. 

-rhe Ol'O&a1ng, 'Wh1oh 1& the aubjeot or the pre.ent ap-

pUoa.tion, haa been before the OODD1saion on two othC' ooeaa1on., 

1D. J.ppl.1oa.tion No. 9066l., in 1923, an4 in Applicat10n ~. 16007, 

In. both. ot the.ae &p:pl1oe.t1ona a.u'tbori t~ tor the oro .. -

1Jlg .... granted and aubaequeni1Y revoked anet the appl.ioatioD.a 

:1'0. l288l. in .A.ppl.ioe.t:1on No. g.fr6l, Southern Pacino 00m.paD.J' OOD.­

atruo'tod that port1on ot the oroaa1llg :ly1ng b.'CneJl l1llea 1;tI) (2) 

teet outs1de ot the outside ra11,. 1nate.lled oe.ttle guard- an4. 

ereote4 .. ng.wag. ~e oonneot1ng :roada 011 .1 ther a14.. of ~. 



OroJl.Sng and ,the approaches .... SH not, however, bu1l.t and, on 

January 17, 1928, SOuthern PaJ:)1t1o CompellY' took up with the 

CODD.1as1on the ma.tter ot a'bo11.b1ng the oroasing and moT1nc 

the Wigwag to soma other loce.t1on and, u;pon reoe1'V1ng '-he con­

sent o~ 'the County ot' S~ta Clara. to th1. propoaal.. the CGmII1a-

alon entered 1 t. Dec1s1on No. 19"~, 1n Appl1oa.t1on Bo. ~l, 

revold.n,g 1 ta pr10r order and d1a1asSllg the applicat1on, pro-

Tided, however, that the. Wigwag be inatalle4 at some o~her 

orossing 111 Santa Clare. Cotmt7. 

On Ootober 11, ].929, the County o'! Santa. Clara t1lec1 

.Appl.1oa.t1on No. 1600?' tor the re1nate.lle.tion ot thia 02:0lt.a1Dg. 

The ColSlll1aslon, 1n 1 ts Deo1sion No.21.7-'5 da.ted NOT.ber l~1 1.921a 
a.uthorizing the oroaa1ng~ impoaed oertain oCll41t1ona, Ulmg -th_ 

being the oloaing ot several pr1va.te orossings in the T101n1ty 

or 'the pro:polSed public orossing. On .ranuary 22, 1930, the 

County tUed w1 th the comm1as1on .... t .. tement that the.. condi­

tion. wero not a.ooeptable to 1 t and requested tha.t the Order be 

revoked. and A.ppl.1oe.t10ll No. 16007 41am1aaed. j.t the same t1Jla 

the County :riled the pruent app11oa.t10l1 Which .s ae't tor hear­

ing in orier that the COmmission might have the benef1t ot all 

the facta in t:b.e matter. 

'tl:L6 croasing invol Ted lies Oll an extena10n ot' X1~er 

Road wMch 1& & fairly 1mportan:t ;P8.ved county road exten41ng 

easterly nom. the rural. seotions north 0 t suxm,rtale to the 

Santa. Cl.ara.-llT1so Road. A't th. present t1m.e 1C1ter Road. 

term1llates in th1. la.tter road a.bout one mUe north 01" the C1't7 

ot Santa. Clara, but 1 t is propose« to extend it eaaterl7 aoro_ 

.. subcJ.1T1s1on mom as Laurel'WOOd :rarm. and thence to .. COD.­

naotian With. Rottman Avenue and BrokaW:Boad, therebY' ;pron.d1Dg 

.. nay route. into tlleC1't1ea ot Santa. Clara and San 3'086. J. t 'the 
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pr$sent t'1m.e~ however II the purpose ot' the extens.1on 8.oro .. 

Laurel.wood l'Um 1& to ts.o1l.1ta.te the subct1T1l1on ot that traot 

and provide an ou.tlet to%: the proapeot1 V& purchaaers ot real. 

estato. Other than tho owners. or the aubd1:V1aton, the :Met~. 

Real.ty Comp8JlY', the proposed road woul.d. sorte but on. other owner 

Wllo ~t" a. hog r6l'1ch in connoction W1 th So dairy which he 

mU.t1:te.1na 1n the V1c1ll1 t:r but on another road. Praot1oa) 1 T all. 

ot' ~e tra.ct is at present farmed as. one un1t. 

'the se.uta Clara.-oakland. L1Jle or Southern Pacino Comp.all7 

extends 8.01"038 this tum. and Cl'OlISea the :route ot the propol104 

road a.t approx1mAtel.y r1ght An&loa about .. quarter or .. mUe eaat 

ot 'the Santa. Clara-.u T1ao Road and 1 t 1:s th1a oross.1ng wb1ch 1. 

reQ.ueated in the present applioe..t1on. ne re.1lroad is a11gb.t17 

h1sher than the aurround1llg oountry IB. t tb.1s 10 oat ion and, at the 

present time, there are no obatruot1ons to the Ti... VlS:th 'the 

cleTeloprLfmt ot the aub41v181on, however, bu1ldings m&7 be ereoted 

Wh1ch would 1ncrea.ae the hazard. Southern PaoU'1o COILp&n7 opere.tea 

t1 TO passenger tra1na end ...... :rel. :tre16h t trains dailY' o.,.r tb.1a 

l1ne, the ~ed ot passenger tra1na be1ng 50 m1l •• per hour and 

that ot' rre1gl1t tre.1na 35 miles per hour. 

South o"r the croasing, 1d. th1n. the 111111 'ta o~ 'the ho14,np 

o~ the Ketropo1.1. RealtY'~, there are. tllroe pr1ve.te oroaa-

1nga used bY' the ope:ra.tora ot the Laurelwcod Fa:r.m 1n. oonduoting 

tam. opera.t10na, 'the. tarm. bu1l4mga ~1ng 10oa.te4. on the .... terl,J' 

a1de ot' the rallro&4 and a oonsiderable. portion ot tho tam. 1. on 

the. ... terly side ot the. re.1ll"Oad. j"t the present t1m.e onl.,. one 

ot 'thNe oro aa1n8a is 1D. a.otual. use. J.a the aubd1 T1a10ll 4o"lel.opa 
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and tlla Tar10ua paroe.l.a are solcl, the :taming or 1h1a propctJ' 

..... unit w1ll oea.ae and these croaa1nga W'1l.l. thOll no longer ~ 

1"eq,U1red ~o:r: rarm opera.t1on.a. 

S1noo pftot1oel 1 7 e.ll or the trao1i 1s now ill. one owner­

ahip, it 'W'OUld appear that the pr1 n. to eropinga DOW :provide al.1 

'the &ooe ... neoeaaary to the 01r1lera and tb&.t tho •• tabUs_ent or 

a. pub110 orossing solely ~or the "benet1 t ot the ta.urelwood :ram. 
1. not juat1:r1ed. The aame dOTelopD.6llt wh1o!l w1l.1, however, 1n 

time obY1.te the neoesa1t~ tor the •• t~ orosstQga will in-

oroaae the neoea:a1 t,. tor aooeaa by publ.1o ~a4 over the ra1lroad. 

&1l4 it would appear reaaona.ble th&.t tho tam. oroS&1nga be 

abolished a.t such t1me u their uae tor tarm. operationa ceaa.a. 

Th. ohief publ1c neoenit,. tor this road, at the 

present time, ap:pee.ra to be a.s .. ooxmeot1n£ route between 'the 

exist1ng n:rer Roa.d and the Brolat .. Road and, unless the ooxmeo­

t10n beJOlld the 1.1m1'ta or :ta.ureJ.'tIOod :F&l"JI. 1. eonatrncted, we oeD. 

:t'1nd DO nooe ... 1 t:r :tor the establ.1sl:Daant or an a441 t1ol1ll. publ10 

grade croasing over tho track o~ Southern 1'&011"10 COItpeJl7 1D. 

this rto1D1t7. ,'!he apJ)l.1oa.tion W1ll.~ there:S:ore, be granted 

subject to the ocmd1 t10n tha. t this road be constructed tram the 

Santa Cl.ara-.A.l T1ee. Road to 'th. Broka.w Boad. 

It appears that when the croaaill.e was or1g:lne ] 1,. oon-

struoted, 1n 1923. the lletropol.ia Beal tT COmpaD1' pai4 'the entire 

ooat o~ 1natal.le.t1on,. 1nolud1.ng the OO&t or the 1I1gag ~roteot1on. 

and tha.t this cCllZlp8l1l" reo81 Ted DO ~ tioD and .a not not1t1e4 

&.t 'the t1lIle t'b,8 oroaa1ng -.s abol1ab.e4. 1n li28. At the hear1.t&, 

tb.1a o1ll18r took the :position tha.t it should not again be burdene4 

wi ~ ~. 00 at o~ reatoring 'the o.roaa1llg. 

In. :pro0ee4.1nga such ... thiS, 'the CoDa1aa1on can reoogu1ze 

0Dl.7 the politioal 8ubd1T1a1on oonoerne4 and O8.DDOt adju410ate 
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~ questiOn ot 1Ihetll.er or no't the 1l0~ cost o:t th. oroasing 

allal' be borne by such po11:t1oal ~ubd1T1a1on 01" b,. ... other in-' 

tereated part,.. It ..... e&aeI. the cost to the applicant anA 1. no't 

oonoerned. 1n applioant' a method Or ~&no1Xlg., It~. Ketropo11. 

Real t,. Com.p&117 has a :proper olam, 1 t ahOuld tind rel1et 1n the 

ORD~R ---_ ... 
']he Boe.rd or superY1aors or the Coun't1 ot Santa C1&1"&, 

state or Cel.1torn1a, hav1llg rued the a.boT& enti tle4 app1101.tion 

wi th tlU.a ColDll1u1on uk1n g tor author1 'tJ' to conatnc't .. publ.i0 

road. mown u X1ter Road, a.t grade .. cro .. 'the 'traok of SOuthern 

hcit10 COmp8ll7 111 Laurelwoo4 Fua SUbd1 Ti&ioD., in 'the T101n1"t7' 

ot the City ot Santa Clara. u heralnl:rter aet forth. a. public 

hear1l:&g ha.:v1z2g 'been held, the co.1as1on beine appr1sed ot the 

faots, the _ttor betag under subm1a1on ud rea.d7ror deoision; 

I~ IS l:'Il:BiBY FOOND AS ~ FA.CT on the nOON h8.l'e1n that 

'\he •• 'ta.bl.1al1J1.ent or .. cr"Oaa1 ng ot I1ter Boa.4 111 'th the 1i:l'aok or 
SOu them. Pae1t1.c Co:mpeDY':J u hare1n appl.1ed tor, w1ll be requ:Jre4 

at wah time ... the county ot Sante. Clara oonstructs .. reed. t'rc:a 

the euter11' term1nu. ot ae,id X1ter Road, as projected on the map 

ot Laurelwood Fera Subdi T1~1OD. a.ttaohed to the appl1oa.t1OD in t.bi& 

prooeeding, to proT1de an ontlet to BrokaW Bead. 

IT IS EJ::BEBY O:BDERfm tb.a.t :pel'Jl1as1on and au.thority be 

and 1 t is herebY' granted to the Board or Supervisors ot the CountT 

of Sante. Clara. to construot ae,1c1. ~&d at grade aoro" 1ih. traok o~ 

SOuthem heinc ~ a.t .. po1D.t where sa1d ntOX' Road, •• 

projected, ... m oro" the tn.clc and right of Y8.'1' or Southern Pactfio 

CGaLpcl7, th1a point being appxox1matell" 3,100 teet meaaure4 in .. 
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south6r~ direction along ~e center lines or' said Sou~crn 

?e.e1t1c COmpany' right or way with the Santa Clara-..uv1so Road. 

The ubove cross~ shall be identified as Cross~ No. 

t-43 .. 2. 

Said crossing shall be cons'U'Ucted subject to the rol­

loWing conditions ~ not otherwise: 

(1) The entire expense or constructing the orossing 

shall be borne by applicant. The cost ot InI!l.1n tenance or the. t 

p:ort1on or sa1d crossing up to lines two (2) tset outside or the 

out5ide rails 3hall Do born~ by app~e~nt. Tho ma1ntenance or 

that portion of the crossing between lines two C2} teet outside 

or the outside reUs shall 'be 'borne 'by southern Pe.e1t1e. Com~. 

No portion ot the cost bt1ra1n aesosaod to applicant tor the- con­

struetion or maintenance 01' said crossing shall be assessed by 

applicant, in any manner whatsoever, to the operative propert.r or 

Sout~ern ?ac1tie Co~any. 

(2) Tb.e crossing shall be constructed o"r a width not 

less t~ twenty-tour (24} teet and with gradec ot al=lp:roa.cb. not 

greater than rom: (4) per oent; shall 'be coo.stl"llcted substantially 

ill accordance wi th Stalldard No. 2 as spec1t1e-d in Qeneral Order 

No. 72 or tll1s COm:m.1zsion; shall be protected by a Stand.ard No. ~ 

cJ:'05sing s 19n as specit'1ed. in General Order No. 75 ot th1:s. COm­

m1ss10I~, and shall. in every way 'be made sui table tor the pasS8g$ 

thereo~l or vehicles and other road tr~rt1c. 

(3) So.i(;. cro~sing she.ll be ec:..uipped with an a.utomatic 

wigwe.g oonforming with Standard No. :5 ot the Commission"s: \::.tmere.l 

Ord.er Xo. 75. Tlle labor cost of install1ng said wigwag sh.!lll be ' 

bema b.Y' appll cant and the me. tar1al oost bY' southern PacifiC Com­

pany. Southern Paci tie Company s b.e.ll thereafter boar the expense 

ot ma1nta1ni~g said wigwag. 

( 4) 'Said cross ing s ball not be opened as e. Pot 'b11c 
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ozoas1ng atU suoh time as & pub110 :road trail 'the present 

eaa'terly ter.m1llua or nter Bead, aa projao'ted on the map of 

taurelwood Farm. &l.bd1:n.sion a.s tiled With this appl1cation, 

to a:a4 ooxmeot1ng w1 th BrokaW' Boad shall. have been constructed 

and open to public travel. 

(5) Appl1cant :shall prooure tram. the owners ot 

IAurel'lOod Farm.. Subdivision ~ at1pula.t10n to 'the eUeot tb.a.t 

theT w1ll. not oppo.e the cloa1llg ot the three pr1T8.te oro •• 1Dga 

looa.ted app:rox1matel:r 1.,500 t •• t, 2,"-20 t.et and 5,610 t .. t 

aoutherl,J" t:rom the orossine here:tn au'thor1zed. when, 1n the 

j\14pent 01' thi. com1as1oXl, the- use or th •• ., orou1nga tor 

oonducting tarll1ng operations on sa14 Laurel.wood J'a.l:Il Sub-

41T1s1on u a un1t hu ooaucl. J.ppl1oant ahe.ll tu. nth W .. 

CODn1as.lon .. copy ot the said. at1pula.t10n. 

{6} J..ppUoant .hall., 111 th1ll th1:rtl" (30) daya there-
- . 

atter, Xlot1ty this Com1ss10n.., in wr1 ting, ot the cClllplet1011 01' 

the installation or :s.a1d aroaa1ng. 

('1) It' sa1d oroaaing ahel.l not have been .1llatalled 

within one year from the ute or this. orier, the authorization 

herein granted shall then lapse and beoome vold, unless turther 

time 1& granted bY' subsequent order. 

(5) The Comm1as1on reaenea tho right to ,make such 

turthtlr orders relative to the looat1on, construotion, operatioXl, 

maintenance and protection or said c:sroas1Dg u to 1 t 1'11&1' .... 



nlh\ an4. pl'O:per and to revot. 1'ta pem1alS1on 1t', :I.D ~t. 

ju4pont, tho publ.1o oon'Yen1.nCMI and. neoeas1. t,. demand auob. 

laotion. 
The authont:r here1ll granted shall beoome 'erreot1",. 

on the date hereof'. 

D&.tecl e:t San lrano1.oo~ california, thi. I'l"%. cla7 

ot rebruary, 19~. 

coiililiaaionera. 


