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BEPORE TEE RATLROAD COMMISSION OF THEE STATE OF CALIFORNIA.

In the Matter of the Application of i

the Board of Supervisors of the

County of Santa Clara for permission )

to construoct a road in Laurelwood Fsxm ) Appliocatioa No. 16250.
Subdivision across the right of way g

and tracks of the Scuthern Pacific }

Company.

Je P. Fitzgerald, Deputy District Attorney,
foxr Applicante .

He. W. Hobbs, for Southern Pacifio Company.

D. M. Burnett, for interested property owners.

Te M. Monell, for Metropolis Realty Ccmpeny,
Interested Party.

BY THE COMMISSION: OPINION
This is an applioation of the County of Santa Clara
to construct a orossing of a road, mown as Xifer Road, at grade

across the track of Southern Pacific Company near the City of
Santa Clara.

A pubtlic hearing wos held at San Jose on January dlst,
before Examiner Williams. - |

The orossing, which iz the sudjeot of the present &p-
plication, ‘has been before the Commission on two other oocasions,
in Application No. 9461, in 1923, and in Appliocation No. 16007,
in 1929, In both of these eppliocations authority for the oross-
ing wes granted and subsequently revoked and the applications
diasmissed, Pursuant to the authority grented by Deoclsion
No. 1268681 in Application No. 9461, Southern Pacifiec Company oon=
struoted that portion of the crossing lying between lines two (2)

feet outside of the outside rail, installed cattle guards and
ereoted a wigwag. The oonnecting roads on elther side of the
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crossing and the approaches wore not, however, built and, on
January 17, 1928, Southern Pacific Company took up with the
Commiasion the matter of abolishing the orossing and moving

the wigwag to same other location and, upon receiving the oon-
sent of the County of Santa Clara to this proposal, the Commls-
sion entered its Decision Noe 19498, in Application Noe 9461,
revoking ite prioi- order and diamissing the application, pro-
vided, bowever, that the wigwag de installed &t some olher
orossing in Santa Clara County.

On Cotober 11, 1929, the County of Santa Clars filed
Application No. 16007 for the reinstallation of this ororsing.
The Commission, in its Decision No.21745 dated November 1., 1928
autkorizing the crossing. imposed certain canditions, among then
being the closing of several private orossings in the vioinity
of the proposed public orossings On January 22, 1930, the
County filed with the Comxission & gtatement that these oondi-
tions wers not acoeptable to it and requested that the Oxrder be
revoked and Application No. 16007 dismissed. 4t the same time
the County filed the present appliocation which was set for hear-
ing in order that the Commission might have the benefit of all
the facts in the matter. \

The orossing invelved lies on an extension of Kifer
Road which iz a fairly important paved county road extem"ung
easterly from the rurel sections north of Sunnyvale to the
Sante Clara=ilviso Road. At the present time Kifer Rosd
terminates in this latter road about one mile north of the City
of Sants Clara, but it is proposed to extend it easterly across
a sudbdivision Xnowr as Laurelwood Farm and thenocs to & con=
neotion with Hoffman Avénue and Brokaw Road, thereby providing

& new route into the Cities of Santa Clara and San Jose., A4t the
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prosent time, however, the purpose of the extensiocn across
Laurelwood Fam iz to facllitate the subd.iviﬁ. on of that traot
and provide an outlet for the prospesctive purchasers of real
estzte, Other than the owhers of the aﬁbd.ivis&on, tﬁe Metropolis
Realty Company, %he proposed road would serve but one other owner
who operates a hog ranch in connection with a dairy which he
mainteins in the wvicinity but on ancther road. Praotically all
of the tract is at present farmed as one unit.

The Senta Clara-Oakland Line of Southern Pacifilc Company
sxtends zoross this farm and cmué; the route of the proposed
road at approximately right angles about a quarter of & mile east
of the Seanta Clara-ilviso Road and it is this orossing which is
requested in the present appliocstion. The railroad is slightly
higher than the surrounding country at this looation end, at the
present time, there are no obstructions to the view, With the
development of the subdivision, however, buildings may be erected
whick would increase the hazard. Southern Paoific Company operates
Tive passenger trains and several freight trains deily over this
line, the speed of passenger trains being 50 miles per hour and
that of freight trains 35 miles per hour.

South of the crossing, within the limits of the holdings
of the Metropolis Realty Compeny, there are three pri.'mtc crosa-
ings used by the operators of the Laurelwood Farm in conduoting
farm operations, the farm duildings deing loocated on the westerly
side of the raiircad and z consideradle portion of the faxm is on
the essterly side of the railroad. At the present time only one
of these orossings is in actusl use, Ais the suddivision develops
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and the varicus parcels are sold, the farming of this property
as a unit will cease znd these crossings will then no longer de
required foxr farm operations.

Since practically all of the tract is now in one owner-
ship, it would appear that the private orossings now provide all
the access necessary to the owners and that the eatadlishment of
& public orossing solely for the benefit of the Leaurelwood Farm
is not justified. The same dovelopment which will, however, in
time odbviate the neocessity for these farm orossings will in-

orease the necessity for access by public road over the railroad

and it would appear reasonadble that the farm orossings be

abolished at such time as their use for farm operations ceases.

The chief public necessity for this road, &t the
present time, appeears to bde as a comnecting route between the
existing Kifer Road and the Brokaw Road and, unless the oconneo~
t1on beyond the limits of Laurelwood Farm is constructed, we oan
£41d no necessity for the establisimsnt of an additionel publio
gTade orossing over the track of Southern Pacific Compeny in
this vioinity.  The application will, therefore, be granted
subjeot 1o the condition that this road be consiruoted from the
Santa Clara=iAlviso Road to the Brokaw Road.

It appears that when the orossing wes originalir con-
structed, in 1923, the Metropolis Realily Compeny peid the entire
oost of installetion, including the cost of the wigweg protectionm,
and that this company received no compensation and was not notiried
at the time the orossing wes abolished in 1928, At the hearlrg,
this owner took the position that it should not agein be burdened
with the oost of restoring the crossing.

In prooeedings such &s this, the Commission oan recognize

only the political subdivision concerned and cannot adjudiockte
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the question of whether or not the actual cost of the orossing
sball be borne by such political subdivision or by some other in~
terested party. It assesses the cost to the applicant and is not
concerned in applicant's method of finanoing. II the Metropolis
Realty Company has a proper olaim, it should find relief in the
ocourts.

ORDER

The Boerd of Supervisors of the County of Ssnta Clars,
State of Celifornia, having filed the ebove entitled applioation
with this Commission asking for authority to construct a pudlie
road, known as Kifer Road, at grade across the track of Southern
Pacific Company in Laurelwcod Farm Subdivision, in the vieinity
of the City of Sante Clara as hersinafter set forth, a publie
hearing having beex held, the Commission being apprised of the
facts, the matter bdeing under subdbmission and ready for deocision;

IT IS EEREBY FOOND 4S A FACT on the record herein that
the establistment of a crossing of Kifer Road with the treck of
Southern Pacific Company, as herein appiied for, will be required
at such time as the County of Santa Clara oconstruots & rosd from
the easterly terminus of said Kifer Roed, &s projected on the map
of Laurelwood Ferm Subdivision sttached to the applioaticn in this
prooeeding, to provide an outlet to Erokaw Road.

IT IS BEEREBY ORDERRD that permission and authority bde
and 1t is hereby granted to the Board of Supervisors of the County
of Santa Clara to construot said road at grade across the track of
Southern Pacific Company at a point where said Kifer Road, as

projected, will oross the track and right of way of Southern Pacific

Company, this point being approximately 3,100 feet measured in &

-l




southerly direction along the center lines of sald Southern
Pacific Company right of wey with the Santa Clars=-Alviso Roade.

The above crossing shall be identified as Crossing No.
L=43.2.

Said crossips shall be comstructed sudject to the fol-
lowing conditions and not otherwise:

(1) The entire expense of constructing the crossing
shall de borne by applicant. The cost of maintenance of that
porticn of seid crossing up to lines two (2) feet outside of e

outside rails shall be borne by applicant. The maintenance of

that portion of the crossing between lines two (2} feet outside
of the outside Teils shall be borne by Southern Pacific Company.

No portion of the cost herein assesaod to applicant for the con-
struction or meintenance of said crossing shell be assessed by
applicant, in any manner whaatsoever, 10 the operative propexrty of
Southern Pacific Company.

(2) Thae crossing shall be constructed of a width not
less than twenty-four (24) feet and'with grades of approach not
greater than four (4) per cemt; shall Ve constructed substantially
in accordance with Stendard No. 2 as specified In General Order
No. 72 of this Commission; shell be protected by & Standard No. &
crossing sign as specified in General Crder No. 75 of this Cox—
mission, and shell in every way be made suitadle rfor the passage

thereon of voehicles and other road troffice

(3) Said crossing shall be equipped with an automatic
wigweg conforming with Standard No. 3 of the Cormission'™s eneral
orier No. 75. The labor cost of installing said wigwag shall be

borne by applicant and the material cost by Southern Paclific Com-

veny. Souther: pacific Company shell therealler bear the expense

of maintaining sald wigwage
(4) Said crossing sball not be opened as & mblic
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orossing until suoh time as a pudblio road from the present
sasterly terminus of Kifer Road, as projected on the map of
Laurelwood Farm Subdivision as filed with this application,
to and oonnéoting with Brokaw Road shall have been constructed
and open to public travel.

(5) Applicant shall prooure from the owners of
I-anralmod.-rém Subdivision & stipulation to the effect that

they will not oppose the olosing of the three private orossings

loocated approximately 1,300 feet, 2,420 feet and 5,610 feet
southerly from the crossing herein autborized when, in the
judgnent of this Commission, the use oI these oxossings for
conduoting farming operations on said Laurelwood Farm Sub-
division as a unit hes ceaseds Applicant shall file with this
Commission a copy of the said stipulation.

(é} Applicant shall, witkin thirty (30) days there-
after, notify this Commission, in writing, of the campletion of
the installation of said orossing.

(7) IL said orossing shell not have been installed
within onoﬂyéai- from the date of this order, the authorization
herein granted shall then lapse and become void, unless further
time is granted by subsequent order. |

(8) The Commission reserves the right to make such
further orders relative to the looation, construotion, operation,

majintenance and protection of said orossing as to it may seemn




right and proper and to revoke its pormission ir, in its
judgment, the pubdblic convenience and necessity demand auock
aotion. |

The authority herein granted shali become effeotive
on the date hereof.

peted at San Frenoisco, Califormia, this /227 day
of Fedruary, 1930. |
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Commisslioners.




