Decicion No. 99..42 .lex

BIICAT TET RATIRCLD COMMISSICN OF IEE

A LEUY & 7. ZENINER COMPAXY,

ZiRL FRUIT CCLPAXY,

CTIDINCILL & TZOMES,

SUNSET PRODUCE COMRANT,

SALTRCRANIL CRCZARD PROCTCIS COLRLNY,

Conplaloaunts,
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Dafondarnt.

BY T2 CCLAIISSION:

Coxplaimants, A. Levy & J. Zeminer Conpany, Zarl Fruit
Compony, Suxnseh Produce COm:am- erd California Crchard Products
Compeny, are corporatlions with their principal places of busiress
at Son Francisco; Cunninghem & Thomzc is a corporet ion with its

»ineipal plece of dusiness at Tkish. By cozplaint filed Jenu-
ary 29, 1930, it is clleged that the retes essessed axd collect-
ad on mumerous carloads of Iresh pears shipped Cfrom Eoplend and
Tiizh %0 Sen Francisco within the two-year pericd ImmedIately
preceding the iling ol this coampleint were unjust and umreAs—
cocble im violation of the Public Utilitles lcot. |

Reparstion only 1s sought. Rates are stated in cents
per 100 poumds.

Soplend anl Ukish cre on tle Nortiwestexrn Pacific Rall~
rood 90 =nd 112 miles zespectively morth of Sam Francisco. The
charges on complainantst shipments conslstlng of 32 carloeds of
fresh pesrs {rom Foplend and 7 frox Tkish, ell of which were
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destined to San Francisco, were assessed on dasis of rutes of

25 cemts from Hopland and 31 cents from Ukieh, pemed in North-

mestern Rzoific Tariff 38-G, C.R.C. 325. Effective Mareh 25,
1929, in Northwestern Pz tfic Tarifs 38-I, C.R.C. 336, defendant
published rutes of 2%~ cents from Hopland and 26 cents from Tkiah.
meis adiustment wes mede in complisnce with our orders in Case

2578, Schuckl & Company et nl. vs. Southern Pacific Company et ale,

3% C.R.C. 3, 35 C.R.C. 729. It is on the dasls of these subdse-
quertly gsteblished retes that complainents seek reparstion.

peferdant admits the allegatlonms of the compleint and
hes signified @ willlngness to wake e reparation zfjustwent,
therefore uader the issues as they now stand a formel hearing
will not be necesSsAIY.

TUpon considerstion of 13 the fects of record we &re
of tre opinion axf rind that the assallesd retes were unjust and
unreasonatle ©O the extent they exceeded the subsequently estab-
14ched retes; that comploinents mede the shirments as descridod,
veld and dore the charges thereol end are extitled reparetion
without interest. Coxplainants specifiocclly walve the payreat
of interest.

The exact emount of roparation due is not of resord.
- Complainents will sudbmit defendant for verification = stete-
ment of the skhipments made sxd upon payment of reparation defend—
ent will notify tae Commission the amount therecf. Should it mot
pe possidle 10 recch an agrecment a3 to the reperation award the
mtter mey de referred 1o the Commission for further attenticon

and the entry of & cupplemental order should such d»& DecoSsary.
GRDER

This case being =t issue upon complaint and &nsSWer ou

£41e, full investigat 1o of the metbters end things imvolved having
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been hod, and dasing this order on the finlings of fact and the
conclusions containaed in the opinion which pre;:ed:e:-: this order,
IT IS HERERY CRIRED that defendant, Noritiwestern Pac-
1f%¢ Railrozd Coxpany, be and it 1s heredy suthorized end direct- -
el %o refund without interezt to complalnants, L. Levy & J. Zent—

zer Compeny, Eaxl Fruilt Company, Cumninghex & Thom?.w, Sunset

Droduce Compony and Colifornmie Orehzrd Froducts Compeny, accord=

ing oo their intercsts mey cppear ¢ collected for the

tmansportetiom of fresh pesrs lxvelved in this proceeding, in

excess of 2% cents per 100 pounds Cfrom Hopland to San ITraRciscd
and 26 cents per 100 pounde® from Ukinh to San Francisco.

ated at Son Francisco, Californilp, thl .%/"y

of Tebruary, L3I0.
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