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BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

\

In the Matter of the Application of

‘\.u K

FAUL BRICCI

and necessity to operate freight and
passenger service between Georgetown

)
)
;
for certifiocate of pudlic oconvenience ; Applioation No. 16157
)
and Aubnrnﬁ, California. ;

Inman & West, by P. G. West, for
A.pplioant.

Gwyn E. Baker, for C. W. Ganow,
Protestant.

BY THE COMMISSION:

OPINION

Applicant herein sesks a certificate of public
convenience and nesessity authorizing the tramsportation
of freight end passenger service between Georgetown amd
Auburn. |

A public hearing herein was conducted dy Examiner
Williems at Auburn.

Applicant conducts a general store at Greenwood, e
hamlet almost midway detween termini. Ee possesses a
truck which he uses in performing so-called comntract hauls
uwnder various employments, particularly under specific eon-
tract with J. C. Ackley, general store-keeper at Georgetown.
Applicant is also contractor for the transportation of the
United States mail between termini and intermediate points.
The distance between Auburn and Georgetoxn is slightly less
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than 20 miles end the road is not an improved highway. The popu-

lation bDetween termini is rather meager (estimated at 1,000), and
the testimony shows that there has deen & gradual decline in in-
dustrial activity and the population for several years past.

The terminals and intermediates now are served by C. W.
Genow, who has been conducting the opersations f'or years under
proper euthority of this Commission. According to Mr.Genow's
testimony, the freight traffic is less than half now than what
it was three years ago, and the passenger traffic has dwindled
to two or three paasengera‘a week, with seldom more then two
pessengers in ary one day. Nevertheless, Genow has maintain-
.6d schedunled service throughout for passengers and freight. XHe
uses a 6-cylinder touring car ir the present conduct of his
business, but alsc has a truck for quantities which the touring
car cannot hendle. As to the regularity of his operations and
its efficiency, we think the record is oledr, though appliocant |
attempted to criticize some of the acis of Ganow in handling
both passengers and freight. These criticisms, however; were
of unimportant character. Genow protested the granting of the
application on the ground of adequate service now maintained by
him. |

Ricci predicated his application on the fact that he has
the mil contract; that he h&s:conducted contract hauling for
Ackley, and,incidentally, for a number of others. The char-~
acter of Ricci's operations is now practically the ssme ar
that desoribed in our Decisiion No. 20376, Genow v. Ricei,

Case No. 2570, decided October 24, 1928,

We believe it unnecessary to go into tha details of
the facts produced by various witnesses, as they 4o not dif-
ferentiate his status from that described in the before men-
tioned decision except that possibly applicant's eotivity has
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becoms greater and his volume larger. We are impressed dy the
fact, however, that the applicant, dy his opermtions, is peril-
ously near the status of a common cerrier operating without
proper authority. Witnesses and applicant testified %o many
matters of transportation which, in the aggregate, are evidenoce
that the applicent bas been willing to accept service from all
who would employ him between the termini and over the route for
which protestant, Gemow, has a certificate, bdut, as in the pre-
vious record, there is failure to show compensation for service
thus performed. The only showing of compensation is on the-
yart of Ackley, who declined to testify how much he peid under
his "contraot” with Ricci, and the further testimony of Fred C.
Burks thet he vays applicant $5.00 a month to transport his child
to =nd from school because Burks thought Ganow's stage traveled
too rapidly. |

There is further testimony of W. H. Harrison, freight
clerk at the Southern Pacific station at Audburn, that both
Genow and Ricel called every day for freight and received
verious shirments destirned to a dozem Or more receivers east
of Audurn. But, as in the previous record, the adbsence of
proof that compensation is peid for either the persana or
the property transported except in the two instances roted,
Tosults only in the conclusion that applicant is and has been
dangerously near the status of a common carrier.

In the instent aprlication, applicent seeks to convince
thls Commission that public necessity requires a oertificate
for eadditional) service, as proposed. As the distence be-
tween termini is only 20 miles, as the carrier now authorized
to perform passenger eni freight service has been operating

more then sevem years, has several thousand dollars invested
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in equipment, and has maintained the service for the past
three years at a considerable loss (which the record oclearly
shows), it is difficult to £ind o reason Justifying the addi-
tion of another carrier. The record shows that if Canow's
business is not prosperous, the present applicant is, to ﬁono
oxtent, responsible, as a large portion of the so-oalled
"contract®™ hauls he oconducts has becn gained from Ganow's
patrons. | The record herein does not disclose any necessity
for another carrier dbetween termini or over this route; there
is not enough traffic, epparently, to support one carrier, ani
until such time as Ganow is unadle or unwilling to handle all

of the dusiness offered him, or until his service decomes in-

adequate, public interest will not justify oompetition. We
therefore conclude thed enm order should de entered denying
the application.

PATL RICCI having made application to the Railroad
Commission of the State of California for a certificate of
pﬁblic‘convonienoe and necessity to operate a Ifreight and
Pessenger service between Georgetown and Auburn and inter-
modiates; a pudblic hearing heving been held; the matter
having beer duly sudmitted, and mow being ready for decis-
ion, |

TEE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA
HEEREBY DECLARES that public convenlience and necoasitf do
not reqniré the service as proposed by applicant herein;

and




IT IS EERZBY ORDERED that the application of Paul Ricei

herein be, and the same heredy is, denied.

Dated et San Francisco, Celifornia, this J74Z day of
Fedbruary, 1930.
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