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tor oertitlcate ot public OOllnnienoe) Applicat10n No. 1615'1 
and neoesa1ty' to operate treigb.t and ) 
;passenger servioe between Gflorgetom ) 
and Auburn h~ California. ) 

--------.---------------------) 
InmaD & West, by P.·G. West, tor 

A.pp11cant. 
Gwyn :s:. Baker, tor C. W. Geno ... J 

Protestant. 

Br TD ComtISSION: 

OPINION' 

Applicant herein s8,eka a oertifioate of publio 

convenienoe and neoessity authorizing the transportation 

ot freight and passenger service between Georgetown aDd 

Auburn • 

.&. public llear1ng heroin WIlS oonduc18 d by E'mm1ner 

W11l1ams at Auburn. 

Applicant conducts a general store at Greenwood, a 

hamlet almost m1d~ between te:m1ni. He possesses a 

truck wh1cn he uses in pertor.m1ng so-oalled contraot hauls 

under various employments~ partieularlY under speeitic oon-
, . 

traot With :1. C. Aokley, general store-keeper,~'at Georgetown. 

App11cen.t is eJ.so contractor "ror 'the tr8ll:sportat10n of the 

Uni ted States ma1l between termini and intermediate })01nta. 

The distanee between Auburn and Georgetam i8 slightlY le •• 
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than 20 miles end the road 1s not an 1m;P1'o'V'ed h1gl1wa:r. The popu­

lation between ter.m1n11s rather m&ager' (est1mateda.t 1,000), and 

the teat~nr shoys that there has boen a gradual deoline 1n tn-

4ustr1al aetivity and the populat1on tor aeveral years »&at. 

The terminals and intermediates now are eerved by C~ w. 
Genow, who has been conducting the o:perations t'or yean under 

proper authority ot this Commission. Aocording to Mr.GenOY'S 

testimony, the freight trattic is less than halt now then what 

1 t was. three :rears ago, and the passenger trattic haa dnndled 

to two or three passengers 8. week. ,,1 th seldom more 1hen two 

passengers in e:r:y one day. Nevertheless, GanOY has ma1nta1n-

'e4. scheduled service throughout tor passengera 8lld freight. He 

uses a 6-cylinder tourtng car in the present conduot ot hi. 

businoss, but also has a truck tor quantities which the touriDg 

car canno,t handle. J.a to the regule.r1 ty o't his operatioDJJ ani 

1 ts ett1eI1ency,·... th1nk the reoord.~1a olear, thoU8h applioant 

attempted to cr1tioize some ot the acts ot Ganow in handltns 

both passengers and freight;. 'rhese cr1t1c1ama, however, .. ere 

ot untmportant oharaoter. Genow protested the granttng ot ~e 

application on the ground ot adequate servioe now mainta1ned by 

him. 

Rioci predicated his aptlicat10n on the tact that he ha. 

themail oontra.ct; that he haa:conduoted contract hauling tor 

Aokley. and,1nc1dentally, tor a number ot others. The char­

acter ot Ricci's opo:re.tions 1s now :practically the aame u 

that desoribed in our Decision No. 20376, GenOY T. Ricci. 

Case No. 2570, decided October 24, 1926. 

We believe i'~ unneoessary' to go into the details ot 

the tects produced by various w1tnesses,"as they do not dif­

ferentiate his sta.tus tram that described 1n the betore men­

tioned dec1sion except that poss1bly app11cant's activity has 
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beoome greater and hi. Tolume larger. We are ,impressed by the 

taot, however. that the applioant. by hi. operations, is. per11-

oualr near the etatus ot a common carrier operating without 

proper authority. Witnesses and applicant testified to m8n7 

matters ot transportation which, in the eggregate, are eviden. 

that the applicant has been wUl1ng to accept serTiee trom. all 

who would emploY' h1ln between the termini and over the route tor 

whioh prOtestant, Gen01l'~ has a certificate, but, as in the pre­

Vious reoord, there is failure to show oompensation tor servioe 

thus performed. The only showing ot oompenaation is on the 

part or Ackley, who declined to tfJstity' how muoh he :paid under 

his "contrac:b" with Ricci, and the turther test1mony or Fred C. 

Barta that he pars applicant $5.00 a month to transport h1s oh114 

to and ~ school beoause Burks thought GanOY'S stage trav$led 

too rap1dls. 

There 1$ turther te.t1mo~ ot W.,:8:. Harrison, :freight 

olerk at the Southern Paoitio station at Auburn, that both 

GenO'l' and Ricci oalled evel")" day tor freight end reoeived 

various shipments destined to a dozen or more receivers east 

or Auburn. But, as in the ~revious record, the absenoe ot 

proof that compensat1on 1s pa1d tor e1 thor the persona or 

the :property' transported exoept in the two 1nstances r:.oted, 

results only in the oonclusion that ap:p11oe.nt 1s and has been 

dangerouslY near the s ta tua ot a common carrier. 

In the 1nstant ap~11cation, app11cant seeks to convince 

this Comm1ss1on that pu't,110 neeess1 t7 reqUires a oert1r1cate 

tor e.dd1t10nal service, as proposed. As the distanoe 'be-

tween termini 18 only 2/) miles, as the carrier now authorized 

to :Perform :passenger ani freight service has been operating 

more the.n seve years, ha& several thousand dollar. invested 
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111 equipment J and has ma1nta1ned the serv1ce tor the past 

three years at a oonsiderable 1038 (wh1oh the record olearly' 

shows) J it i8 d1tricul t to t1nd e. reason juat1:tying the addi­

tion ot another oarrier. The reoord shows that it Geno.'. 

business 1s not prosperous, the ;present app11cant 18, to so_ 

extent, res:pons1ble J as a large port1on ot the so-oalled 

"contract" hauls he oonduots has been gained traa Gallow's 

patrons. The record herein does not disclose any neoessity 

tor another oarrier between te~1 or over th1s route; there 

1a not enough trat't10, apparently, to support one oarrier, and 

until suoh ttme as Genow 1s unable or unwilling to handle all 

ot the business ottered him, or 'Wlt1l h1s serv1ce becomes in­

adequate, public interest w1ll not justity oOmpet1tion. We 

theretore conolude thei em order ellould be entered denying 

the a~11cat1on. 

ORDER 

PAUL RICCI having made app11cation to the Ra1lroad 

Commission ot the state ot Ca11tornia tor a cert1fioate ot 

pub11c conven1enoe and neeess1~ to operate a freight and 

passe~r serv1ce between Georgetown end Auburn and inter­

.. d1ates; a publio he8.l"1ng haviDg been held; tbe matter 

ha"f'1ng been d~ 8ubm1 tte4, and now be1ng ready tor dec1s­

ion, 

'mE RAILROAD COMMISSION OF TEE STAn OF CAlIFORNIA. 

HEREBY DECLARES that pub11c conven1ence and neoessity 40 

not ~qu1re the service as propo~ed b:r applicant herein; 

and 
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IT IS EEREBl ORDERED that the application of Paul Riooi 

herein be. cd the .ame herebY' is. denied. 

Dated at San Francisco. California, th1. 1'l/t day' of 

:rebruar,y, 1930. 

c illonera. 
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