« Decision XNo. 999(‘(‘;.

BEFORE TEE RATIROAD COMMISSION OF TEE SDATE OF CALIFOSNIA

POLONA TILT MANCFACTURING COLEAXNY,
a corpdration, .
Complainent.,

XS

TEE AZTCETISON, TCPERL 4D SANTA FE
SOUTETRYN PAICIFIC COMPANY,
oS nmzs & SiLT LiKE RATLROAD.
co..m .
Detontents.

)
)
)
;
)
)
)
)
)
)
)

E. Cxrmichael and F. W. Turcotie, for comploinont.
%. Cemp, Gersid B. Dufty, B. Levry and C. K. idams,
for defendant m Ltohison, ‘ropeka cnd Sante Fe
Eailm.y copany.

. . Benpett and J. L. Romnow,for defendant I.os in-
geles & Salt Leke Raillroad COMpaRy.

Burton MO::., .ror detendeant Southern Pacific Company.

oY THEE COMUISSION:

Complainent it = coxporztion with its primcipel plece
of busizess at Los Angeles. 3By compleint flled Octobder 31, 1929,
it is alleged that the rate assessed and chxrges collected on
pumerous cerloed shipments of crude clsy mvine; Ifrom LDerhill
to Domone were during the two~year period Immediztely preceding
the riling of this complaint, are zow exd for the future will de
unjust and uareasomadle, In violgtion of Sectiom 13 of the IPubdlic |
Ttilities Act. '
deplainant seeks reparstion axd z rate for the fulure.

I.




R=teos are stazted In conts pec 100 pounds.

& public bhearing waxs held before Ixeminer Geary at los
Ingeles Jemuery 29, 1930, and the case having been submitted is
'now ::eady Tor an opinion and order.

Aldornill is on the Ltchicon, Topexe and Santa Fe Rail-
woy 36 iles soxthwest of Colton, =nd 2omonz is on the los .&.’naelos
& Selt. Loke Railroad 38 miles west of Sexn Berpardino and oz the
Southerz 2zciffc 25 miles west Of Colton. Coxplainent®s ship-
ments comsisted of 17 cars of crude clay, routed Atchison, Tope-
kz gnd Sante Fe Reilwey to Colton, thence Sou:chm Decific Cox-
sexy. Charges were zssessed on basis of the lzwmmy applicedle
rate of 3 conts, minimum carloed woight 60,000 pounds, nameld in
Pecific Freight Tarifs Suresu Tariff 30-F, C.R.C. 436. It is
complafnsnt’s comtention that it has been 23d 1s now sudject to
the payment of rutes and charges whick were wihen exscted amd
....w o::e miuet and wnressonmble, in viol-t'«ion of cection 13
of the Zudlic Ttilitles ict, and thet it isz.delng da'.ﬁ:.aéed To
the extent the charges collected exceeded & Just =nd ressonable
r=te.

Lt the Xesring coxplelnant presemied the testimony of

two witnesses and Introduced four exhidits. This testimony ond
the exhidits dezlt mainly witkh pxoof of the “c.yment or freight
cherges 2nl an anelysis and comparison or ‘tbb‘ rxte situation.

tor complalnant ha.d cloged its caze defexdismltc re-
guested & recesc. Upon reconming the interested paxties ?-4-
Tised they hed sgreed upon & rate of 7% cents ror‘ The transpor-
tation of cxude clay Xlberhill to Pomons and tkat defendants
wouid pay reperction 0. this besis vith interest. The carriers
gefexdsnt publisted on March Sth the promised rate of 7% cenmts
in Preific Freight Tariff Burexu Taxiftl 30-7, c.x,c. 436, oXf=
eotive ipril 15, 1930. |




Upor this record we are of the opinfon ard rind thet
this complainmnt iz entitled to en award of mparo;tion. to the be-
sis of the 7-& cents effective Jpril 15, 1930, with interest at

656 PEr SXIU.

The exsct exount of reparation due is not of record.

COnmIainm will sudmit to defendants for werificatiom = statement
of the shipments mzde and upon the payment of repexstion &grm-
snts will notify the Comzission the amowxt thereof. Should it not
e pocsidble O reach an sgroement &s to the mp&atioﬁ awerd the
zatter mey be referred 0 ".:b.g Commission foar further atientiox

and the entry of & supplemental order showld such be necessary..

This case baving beon duly board and submitted, full
invastigetion of the matters and things Involved having beex had,
22d basing this order on the findings of fact axd the conolusions
contained in the preceding opinioex,

IT IS EZERESY ORDERED that The itchison, Topoks and Sen-
ta Fe Raflwey Compery adi the Southern Pmoific Company, according
=s they pa:‘ticipaiod in t2e trensportation, be &md they are here-
Yy suthorized and directed to rafund to campleinant, Pémona. Tile
Ysnuecturing Company, with interest =t six (6) per cent. PET an=
o, &ll charges that they ney have collected in excess of %
ceats per 100 pounds for the transportation of the 17 cars of
exude ¢lay from Alberhill to Pomona, involved in thlis proce

Dated et San Frameisco, Celiforniz, this /%' day
of March, 1830. | |




