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2Y TEE COUZISSION:

OPINTION

In spplicetion No. 15338 te Commiszion 1s asked 4o make
its oxder éuthorizing “he t.ransfer to applicant of a certalin
warehousing business located ot 19338 Eist léth Street;

Los Argeles. At the Initial hecring in these matters counsel
for epplicant moveld the dismissal of Appliocation No. 15359 oz

the ground that kis client no longer desired %0 engage in the

warehousing business. The motion %o dismiss will de granted.



-

In Case 2675 the amended complaint alleges that defendants
Zlmer T. Frost and Iza M. Frost, operating under the fictitious
name of zlmer Z. Frost & Co., have been in vioiation of the
Public Ttilities 4ct in the following respects;

(1) Thet said warehouse dbusiness has not beea open to
tae public for at least sixty (60) deys.

(2) That said defendents have committed gross viola-
tiors of thelr duties to the public as warehousemen
in that they have (a) Failed to deliver goods
stored with them, pursuant to proper demand:; (b)
inproperly withhelld ILrom the legal owner funés
obtained through collection of cash on delivery
orders; (¢} ZTailed to account for shortages in.
merchandise stored with sealid defendents.

Waerefore coxplainant preys that this Commission cexcel all
teriffs on file in the name of eack and all of said defendants,
ard thet they de restrained from further operating as ware-
housemen in the 3tate of Californlias unless and until .they
shell have procured from this Commission authorizetion so to do.

Defendants duly f1led their answer denying all of the
material allegetions of said amended complaint and preying
that the complaint be dismisscd.

Upoz Vhe issues thus joined, public hearings were held by
Zxeminer Geannon at Los Angeles, Accoiding %0 the record in
this proceeding Zlmer E. Frost owns the dbuilding at 1939 Zest
16th Street and under the name of Elmer E. Frost and Co.
conducted a pudblic utilify warekousing dusiness therein con-
tixuonsly frox 1923 to the Tirst dey of liay, 1928. On thet
date ke transferred saild dusiness to one S. EZ. Toblas, granting

 2im also the right to use the name of Zlmer E. Frost and Co.

The Railroad Commiscion 4id not autiorize said trangrer and

lease, as provided for ia Section S51l(a) of the Public Utilities

Act. Sdbsequentiy Tobias moved to another warehouse at Bay




exnd Wilsorn Streets where he continued o do dusiness uzder
the name of Zlmer E. Frost & Co. At one stage of the pro-
ceedings it was contended by Ceferdant Frost that Toblas was
zerely acting as hiz agent, but whether the trans&ction
established the relation ¢f principal and agent or was an
outrizht assigament the transfer was nevertiaeless iz violation
oL the Public Utilitles Act.

Defendant Frost first t00k the pozition that his failure
to operate the warehouse was <ue to‘the fact that he hed beez
restreined from so doiang by oxder of The Superior COum;
certain proceedings involving Frost and Tobias, and that
restraining oxder was still in effect. It was showz at
Tinal hearing ixn thic matter, mowever, that Jjudgment discolving
the restraining order had been entered on liarch 20; 1929,
end ﬁh&t there wes nothing to preveat Frost Lrom engeging in
the warehouse buslzness since that date, had he chosen %o do =o.
Trost thern tookx the position that operation of his werehouse had
not beeoxn abandoned; but only temporarily suspended.

Frox the record befure us we are satislied thet defendant
Frost'deliberately aﬁanddned operation of his warehouse and
kad no intentiozn of rosuming such operation, at Least Lfrom

the dete of Merch 20, 1920. It is true, no certificate of

public convenience and necesslity had ever been issued to Frost

by shis Commission, but by reason of operation in good faith
prior to the enactment of Sectlor 2% of the Public Utilities
Act, he was ir thet recpect, exempt from the provisions of

the Act. Having filed his tariffs with the Commission ke was




ir no different situetion than any other public utility

warehouseman, and 1s in no less degree answerable to the law.
It 413 fundamentally txue that cvery publice utility must meet 21l
reasozadle demands for service and refusal %0 do 30 cannot de
based on mere personal grounds; outside the operations of
suck public utility. The defendent herein locked the door
of his warehcuse, refused to receive goodé in storage, and
for a period of nearly a year has declined to function as a
pudblic utility, for no other apparent reason than & personal
disinclination z0 to do. The rule is‘well established.that
a pudlic utility rmust mainteain itself in a position to furnisk
service when called upon and cennot abandon such service until

thorized to do so. ' L T

We Tin@ as o fect thet Elmer E. Frost and Ina M. Frost,

derend&nts berein, operating urder the rictigfous;name of
Edmer E. Frost & Co. are not st the present time conducting
e public utility warehouse, and that thelr operating rights

shoulé be revoked and all their warehouse tariffs cancelled.

ORDER

Public ﬁearings Zaving been held in the sbove entitled
rroceelings, the matters having deon submitted, and deing
reedy for decizion,
IT IS EEPEBY ORDERED 3Y TEE RAILROAD CCMISSION CF THE
TATE OF CALITORNIA that Application No. L5339 be, and the
same i{s heredy diumiwsed and
IT IS HEREBY “U?TH:R ORDERED that all operative rights of

Elmer E. Frost cnéd Ima M. Frost, operating under the




fictitious rame of Elmer Z. Frost & Co. to conduet a pudlic
utility werehouse business 17 the City & Lox Angeles, be
and the same are heredy revoked; and ' |

IT IS EERERY PURTHER ORDEPED that all warchouse tariffs
on Tile with the Reilroad Commission in the name of seid
Elner E. ?r00t & Co. Dbeo and thc same ure hereby ¢cencelled.

Dated. at San Fremcisco, Califlornia, this gi%ajr of
Maxrch 1930.

W&«

Commissioners.
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