
??"J"$ c::-Dee1s1on No. ., .0' t'., • .~ • 

No. 2490.. 

B. R. CUm1ellae.l e.nd F. "I. ~cotte., tor Eereules 
Ge.sol.1nc Co~au::r., eo~la~t.. 

G. :E:. ~, tor ':he J.,toh1son, XopelCa. end Sc:a:t.a 
Fe Ea1lwa:y Co~,. dereJlde:a:t. 

~n. pet1 t1on. 01: comple.1nant. E:e:rOl."les. Ga.sol1ne Co~~ 

this proceeding was. reope:o.ed 't cr the ;purpose 01: d~ the. 

OlllOWlt ot re~at1oll., it e:A'3", due 0:0. 56 carloads ot l>etrole=. 

gas oil t:!:'a:C.S!>o:tec1 trOl:l tos. J"ngeles. ~o El Segundo dur1ng the 

period. ex.tend1:cg ::%:'om May' ll, 1925., to septemberl6., 1925,· upon 
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which. e.etendalXt·The Atchison, To~ks. e.nd. St,ul:te. Fe ~ilw~ COm-

pe:rq assoued eJla::rges. Sttb.eequentlzr tou::.d to be UlXt'811Sone..bl.o 'by 

oar :Jeoi3!.on No. 20128 re.:.~ed. .A.USU~t 17, 1.g.28, 1n. t:be c.b-ov$ 

ent1 tled ;pro,ceed1ng. 

"" ~ther heu1ng ,!a.s held. betore Exe.m1ner Gee:ryat 

Los ..;.ngeles ~e:tJ.ue.:I:y' 30, 1930, e.m the kt.ter a.t tllAt t1:l1e sub-

m.1tt~. 

There is no d13~Ute e.z to tJle t:.et:: regarding these 

cll.il':nellt.s. By Dec.1s.1on 20l2S 1It~ held the..t e. rate or ~ cents 

per 100 poun~ sttb.!ect to ell es't1m.ted weie:ht or 7 .75 :pound~ 

,er ga.llOll. tro::r. Los ~eles to El Segundo- was un..!ust e.J:ld Wl-

:ee.sOlJA'ble: to the extent it exceeded ~ rate o't Z. cents :r;ar 100 

::>OWlets and thA.t com;£)la1ne.ut w~s e:c.t1 tled to ~pare.t10ll.. on a.U 

sh1pment.s upon which the cause o-r action. aeerue~ wi thin t~o 

l"tsU'S ~1or to the tU1Dg ot the tor=l oompla.1nt or woro ree;:t,---

te::ed w1th1n. t.be s:tatutor.r period. b7'the tiling of' e:c.1n:tormal 

~lA1nt.. su~ont to th1s. ~e~.1s1on. the· SUpreme court o~ 

the ste:t.e or CaJ,.1torn.1.e,; in !' • .A.&' S.!..R.R. VS. Rt11l.road Commi~ 

::.1on et al., 77 cal.Dee. 594,. held the.t a:l. intormal.. eomplai:rt 

such as there eons1dered did not stay the rUln:)'1ng or the s:tettute 

or llm.1te:..t10ll$.. ~ ~or=l eom;ple.1nts ot record in t:b1s 1?:t"O-

eeeding .. ere ::.1::ila:!: to. those cons1dored. by the Su:premc Court-, 

an4. eon::equell.tly our or1e;1XJ.al Decis1on. 20l2S es mo4.~1ed. 'by 

:Dee1s10J:t 21399 to- l.1m1t the amra. or repam:t.1011 o:c.l7 to ship-

ments on which the cause or action aCeNed w:t th1n. bO yec:rs. 
prior to the· rUing ot the forma). c~lc.1nt;· 

Det&:cd.ant. o...-1g1nillll' eoll.ecte~ :treigb.t charges based 

o:r:. a rete ot 4. cent.s per 100 po'Cll.ds, at. an e~:t._ted "eight o'r 

6..6. poundS per gall.on. 'O"nder,:tlle t=r1tt th1s. est1ma.ted weight 

@plied o~ to re!':1.lled o11s, the correct. ezt.1me.te~ we1ght 'tor 

gt;.:Ifr oU be1:xg "l.75 pounds ,er e;allon... 'l:he error in. tl'le cb:U"~ 
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was llC>t Usco"lr'U'Od. until t.he e~ly :part of l,g28, when balance 

due- b1lls emC>U'Q.t1ng to $ZS7.M '«ere sent eo:cpla.1:c.e.nt.. n.e un-

dereJle;rges were pUd on l/Jt;.y,lB" 1928, during the pendoney ot th1= 

:PrOeeed1:ag-
O-ur Dee1s1on No. 20l.2a held. tlla.t the 4-cen:t ra.te charg-

ed on f!P.S oU tram. Los ,.UI.goles t.o El Se~o "n.S u:areaso:a.abJ.e. to 

the extent it exceeded S cents, end t'b,at repuat10Xt should be 

e:rltJ;rded. 'nlo. ::ate ~ 5 een:t3 would have ent1tl!)d eo~l.e..1nant 

to. & to~ retwld or $4.530.Sl on the sh1:pllJent.s now under conzoid-

erc.t 1 on., b\lt~, e,lrea.dy' stated su.:pplemen'tal Deo.1siOll. 2l399· IIlOd-

1!'1ed. th& re~tio:l; dard. tor apP17 o:c.ly to :sh1:pme.nt.s on. wh1.el:l. 

the ee..use o't e.et1on aecrued. W'ith.1n two years prior to the tU-

ing or the to:t'llnl ecc:pl.a1nt. compls1MJl.t 1:5 b~e seeldJ:lg repa-

ration. on. t.:bo basis or the ra.te tou:c.d reasQD.tl.'blo. 'by Deei:1on 

20lZS 1n the :sum. ot, the eMZ"ges paid on 'M1Jy lS, 19'28, :md oXll3' 

e..=ks tor e. rotund o'!' mo:cays :ptl.1~ within the sta.tutor,r period. 

Thus tlle zole q,ues:t.1on: here ter eonsidere.tion 1$ when. eompla.1ll-

ant. s ee.use ot etet10n to rec:onr the ~ZS'2' _,34& accrued. It it a.c-

erued. on the date the =h1;pm.ents were del.1ve:red. or teJ?d~ tor 

del.1ver.r, eanpJ ei'Mn.'t is ~d trom reecne:r1llg, but 1:r it ac:-

crued. on tbe date the. tre~t eharee:s 'Cere ~d compl:s 1 nant is. 

ent1tled ·to e. :re:rund. 
We bel1e."a'e. theLt. the cause of action aee;rue4. under 

o~ s,tat'Ll:te when the eh:!trge.$ in q'll!!lst1on were paid. 'l!tle 'O'ln:ted 

Sta.tes ~e:::ne court 1Xt. United States :Ex: ::tel. t I.ou1sv111e C.CO. 

the ~e.rs:ta.te. Coseree .l.et t;z it. existed :prior to the ~r-
}i - • .: 

tat.1ott. Jl..et o:!" 1920-, hold, ~t. a. cause-'ot e..e;"tion to ro"eover ·iepa-, 
ratiO: because ot trrl,J:'ea~ne.'blo cba.rge-.s. accrued when. tb9 !:!:'eight. 

c::.ha.rge$ were pa1~ and. no't when t.l:e :;h1pment$ moved.. At tha.t t1mo 
I' ,~ 

iT., ..... -..,. 

the In.tc'~te: Co::a.erce .Act in 50 ter :iJs. it rela:ted to tlle sta.tute . 

3. 



ot l1m1ta.t10~ was sub'.sto:a.t.1ally tb.& s.e..ne. a.s Section. nCb.) or 

the Pu'b11e 'O"t1at1es ..let. 

We ere o~ the 0p01n1on. and sO -r 1:1<1 'that complainant' c 

<=.use o"r ac.t1on accrued on the ckte tbe t:toe1gh't c.bc.re;es were. 

pc.1d, ~ 'tllat it 1:; ent.itled to· re:pe;rat10n in. tJ::c am:>'Q:nt ot 

$257.Z4., with 1n.~&'t a.t 0 per cent. per anmrm· 

ORDEa .... -----
.J.. turthe.r hearing in t~ :proeeed1Dg he,V1ng been had~ 

tull. 1nvest~t10n o~ the :matters and th1:lgs 1llvolV6d haVing 

been mde, and b:e.a1:cg th.is order on t.he !1lld1ngs or ~~et 00:0.-

taj,::led. 1n the ;t)reeed.1llg o;p1lUon, 

~m. ~d San:ta]'e. Ra11w::.y CompeJl7, be am it is herebY' e.uthor1z.-
. . 

ed and ~e'to.d to re.tund to e ~la1nan.t, Hercules. Cc.~11ne. Com-

~., the $Ql%l. o't $2S'1.304r, with 1l1te:rest. at :;1): (6) per ~nt. ;per 

ermrrm. as re:pe.rttt1o::l. tor ~ne.b.le el:e;rges collected on 56 

ctLrload.s. o"r :petroleum gtl.s oil. ~l>ortod ~m. Los .lllgo~e$ 'to> 
. 

El sego.ndo during the period extending !r'om ~ ll .... l.g25, to 

September 10, .1925, both 4a.tes. 1nelu.s1ve. . 

:oo.tod eo'!; Sen Fn.ne1sco. Co.11tlrn1a., 10M .. / rPl 4q' 

or };erreh, 19ZO. 

.' . 


