Decision No. 222445

DEFORE THE RALIROLD CQAITSSION OF TEE STATE OF CALIFORNIAL

TERCULES GASOLINE COMPANY, a corperation,

T PORT REFLNLING CORFORATION, & corporatiox,

PiUIEY 0I5 COMPANY, a corporation,

VERNON O REFINING COMPANY, a coxporation,

EAST-UEST. REFINTNG COMPANY, & corporation,

Y oNITTAN PETROLITM PRODUCTS COMPANY, a corporation,

GORSIL-DUREROW OIL COMPANY, & corporation,

TTATO-ANERICAN PEIROLEUM CORPORATION, & corporatlion,

SEAPOARD DETROLETM CORPORATION, a corporation,

STERRA DETINING COMPAXY, a corporation,

MARTNE REFINCNG CORPORATION, a corperatioxn,

TARR & MeCOMZ CORPORATION, & corporation,

GITMORE OIL COMPANY, & corporation,

J. W. JAMESON CORPORATION, a corperation,

CALITORNTA REFINING COMPANY, e corporatiom, and

JOSEPE SCOTT and E. L. CAELAY, as receivers Of the -
Julisn Petroleum Corporation, & corporation,

Ce=o
Xo. 24964

Coxplainents,

ACIFIC COMPANY, IOS
RAYIEOLD CQAPLANY, and PACIFIC
COMRANT, o

TLECTRIC RATIWLY
Defondants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

B. E. Cermichzel ané FP. ¥. Turcotte, Ior Zexcules
Gesoline Coxpany, complainsnt.

G. E. Dufty, for The Atohison, Topeke ond Sente
Te Roilway Company, defendent.

BY TEE COMMISSION:

PORTEER ODINTON AND ORDER ON REEEARING
Tpon petition of complainant Hercules Gasolline Compaxy
this proceeding was reopened Tor the purpose of detormining the
smount of reparatioxn, if any, due o2 56 carloads of petroleum

gas oil transported from Los lngeles $o ELl Seguxdo during the
poriod extending from May 11, 1925, o Septemder 1, 1925, upon
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which defendant The Atchison, Topekas and Sente Te Railway Come
peny assessed cb.érgers mbzeq,uoﬁtl:r fouzd to de uxreasonadle >y
owr Deciszion No. 20128 remdered August 17, 1928, in tie above
extitled proceeding.

A Turther hesring was held defore Examiner Geery at
Los ingeles Jenuery 30, 1930, and the matter at that tize sub-
zitted. |

There is me dispute &s o the racjbs regarding these
shipzments. By Decision 20128 we held thet & rate of & cexnts
Der 100 pounds subject to en estimeted weight of 7.75 pounds
»er gallon from Los Lngeles to El Segundo was wjust and une

reasonable O ‘ché extent 1t exceeleld a rate of 3 cents per 100

mounde and that complainent was entitled o reparation on all
skipments upon whick the cause of action acerued within two
years prior to the £iling of the formel complaint or were regic—
sered within the statutory period dy the filing of ex intormal
complaint. Sudsequent o this Jecision the Supreme Court oI

the State of Californie in Lode&k S.L.R.Ra VE. Railroed Cormise
cion et el., 77 Cel.Dec. 594, beld that an informal complaixt

szeh 2s there considered did not stay the running of the statute
of Iimitations. The informal complelnts of record in tils pro~-
cocding were similer to those comsidered by the Supreme Court,
and consequently our original Declslon 20128 was moditied by
Decisiom 21362 to Iimit the award of reparstion oxly to ship-
ments om which the canse of sction zmcerued within two years
prior to the £iling of the formsl céxplaint.

Defondant originally collected freight charges dased
or & Tete of 4 cents per 100 pounds, at e ostimatoa-woig):t or
6.6 pounds per gaLlLol. Under the tarifl tbhls estimated weight
applied only %o wefized oils, the correct e;tima.ted weight Lo
gaz oil being 7.75 pounds ser gallon. The error in the charges

<.




g ®

w=s pot discovered until the early pert of 1928, when balance
due Dills amownting to $257.34 were sent cozplainent. The un—
dercharges were peid on'Me.y' 18, 1928, during the penaenéy of thi=
proceeding.

Qur Decision No. 20128 held that the 4-cext rate charg-
ed on gxs oil from Los A.neeles o E1 Segundo was unressonsble 0o
the extent it exceeded 3 cexts, end that reparatiom should be
sxerded. The rzte of 3 cexts wowld have entitled complainant
to & total refund of $433.8L on the shipments now wder conzsid=-
erztion, but &s al::eady stated gupplemental Decisiom 213599 mod=
10164 the Teparetion awerd to apply only to shipments ox whick
the ceuse of zctionm accrued within two years prior to the £il-
ing of the Lormal copledint. Complaluant 1s here seeiking repa=-
~ation on the basis of the rete fouxrd reascuadls by Decizlion
20128 in the sum of the charges paid on Moy 18, 1928; ad only
asks for & refund of moneys peid within the statutory pericd.
Thus the =ole questiomx here for considerztion Is when complain-
ant's ceuse Of action to recover We $257.34 accrued. I 1T ac=
ccued on the date the ehipments ¥ere delivered or tendered £Or
delivery, camplainant 1s Barred froxm recovering, dut if it zo-
crued on the date the froight charges were reld coxplainazt 13
eoxtitled to & refund. |

We believe that the cause oz action accxued wnder
our statuts when the charges 0 question were paid. The Toited
States Supreme Court in United States T Rel., Touisville C.CO.

vs. Interstate Commerce Commission, 246 T.S. 638, in construing

the Interstate Cormerce Act 22z 1% existed prior to the Tramspor—
) /Jl’ - P - L ,

tation Aot of 1820, neld that & cause~of ection to racdover Tepa—

cation because of waTeasonablo charges accrued when the freight

charges were paid and not when the sh,ip:w%w moved. AL that time

o 1 e
the Interstate Commerce Act in 0 for =& 1t related to the statute
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of limitations was substantielly the seme as Section 71(d) of
the Dudlic Utilities ict. o

Ye are of the opinion and so £ind that complainant’s
cexuse of metion mcerued on the date the freight charges vezre
pafd, =ud that it is extitled %o reparation ir the amount of
5257.34, with izterest &t & per cemt. per asmmum.

QRDER

A further hearing in this proceelding having deen had,
l) Investigation of the matters and things involved having
been made, and dasing this order on the findings of fact con-
taized in the preceding opimionm,

| I IS‘M ORDERTD that defendant, The Ltchison, To=-

eks. and Sents Fe Railwey Compeny, be axd it is heredby authorize
el and directed'to refund o complainant, Hercules dasoliﬁo. Co=
Pany, the sum of $257.3&, with interest at szix (6) m,&on‘b’. Poxr
anaum, as repe:a;tion for uarexsonable charges c&liectod on 56
cerloads of petroleum gas oil trensported Ifrom Ios Angeles %o
E1 Segundo during the period extexding from :‘.'!ay- 11, 1825, o
September 16,.1623, bdoth dates inclusive.

Dated &t San Framciseo, Califarnia, this _/_ZZ_( day

of March, 1930.
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c‘b:m! ssiozers.
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